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were cases in which authors of SLPs are not versed in community engage-
ment and socio-economic development. This can lead to the formulation 
of programmes that cannot be implemented within the 5-year period.cxxxv

Possible Explanation and Solution

A possible cause is the complete lack of requirements regarding the qual-
ifications, experience and identification of the authors of SLPs. The regula-
tions should be amended to address this and strict controls implemented. 
These will be discussed below as we look closer at the regulation of con-
sultants.

12.2 The absence of a regulatory body for consultants

In order for the drafters of SLPs to be accountable, there should a profession-
al body to which they report and are affiliated to. Having an overarching 
body would provide communities and workers impacted by poor SLPs an 
opportunity to report the respective person to the association.  Addition-
ally, such a body would perform a filtering function for companies seeking 
consultants of a high calibre. There was no evidence in any of the SLPs that 
authors were accountable to any external body. In our own personal in-
teractions with both consultants and affected communities it has become 
apparent that there is no external line of accountability for consultants.

Possible Explanation and Solution

A solution would be to create a body to license, oversee and regulate 
local economic development practitioners in an analogous fashion to the 
Environmental Assessment Practitioners of South Africa (EAPASA).cxxxvii Al-
ternatively the legislator could allow local economic development practi-
tioners to sign up with EAPASA. 

12.3 The absence of a uniform training curriculum for practitioners

An SLP is comprised of a variety of different sections, which require a myri-
ad of skills in order to sufficiently draft an implementable and appropriate 
plan. It is therefore insufficient to have a single expert drafting an SLP. These 
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Possible Explanation and Solution

As discussed above the absence of information regarding the responsible 
people, especially for LED projects may be indicative of a lack of clear 
and effective lines of accountability within companies. This, in turn, may 
reflect a relatively low priority being accorded to SLPs that might be as-
sociated with a view that SLP commitments are of lesser status than bind-
ing licence conditions. Pressure to create clearer lines of accountability 
could be brought to bear through requiring in the MPRDA regulations that 
SLPs provide the specific names and job titles of the person responsible for 
each major component and sub-component of the SLP. Accountability 
pertaining to reports might be fostered by requiring an SLP report, pre-
pared by the designated person from the company to form a part of the 
regular reports to shareholders and to be presented at the AGM. Recom-
mendations pertaining to the binding status of SLPs are dealt with under 
the headings dealing more directly with this issue.

13. Implementability

13.1 Conceptualisation of projects 

13.1.1 Evidence of project feasibility analysis rare

The viability of LED projects is dependent on early and comprehensive fea-
sibility assessments. There should not be over-reliance on prior IDP project 
planning and/or stakeholder engagement processes.  Planning of projects 
needs to clearly identify deliverables, timeframes, partners, service provid-
ers, beneficiaries, budget requirements and timing of expenditure and exit 
strategies.cxxxix An example of the consequences of the lack of feasibility 
planning was provided in the expert affidavit submitted to the Marikana 
Commission of Enquiry.cxl 

Example

Company X proposed investment in a lavender farm in Mpumalanga as 
one of its LED Projects. The initial deliverable (year 1) was the completion 
of the feasibility assessment. A suitable specialist was engaged to com-
plete this assessment which was completed in month ten (10) of year one 
(1). The assessment determined the project would have minimal viability 
and recommendations were made for both changes to the scope of the 
project as well as alternatives. The Company discussed this through sev-
eral rounds of meetings within various parties and by the end of year two 
(2) it was decided to drop the project and look for an alternative project. 
This alternative was identified by quarter two (2) of the third year and a 
Section 102 was submitted. The projects eventually commenced in year 
four (4). These significant time delays due to inadequate planning resulted 
in three (3) of the five (5) years of the SLP without SLP project delivery or 
associated impacts.
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13.1.2 Consistency of conceptualisation and terminology between 
different SLPs

It is important that to facilitate comprehension and consistency, certain 
concepts in SLPs need to be standardised. An example of such a concept 
is ‘labour sending area’ which is crucial for identifying beneficiary commu-
nities as the MPRDA regulations provides for LED initiatives to target the area 
where the mine operates as well as any other major labour sending areas. 
At times ‘labour sending areas’ is used in contrast to local areas whereas in 
other SLPs labour sending areas are inclusive of all areas from which workers 
are sourced, including the local area. 

A more serious impact of the uncertainty regarding the concept of labour 
sending areas is that many SLPs did not consistently contain programmes in 
labour sending areas other than the area in which the mine operated. Giv-
en that all areas from where workers are recruited are labour sending areas, 
a clearer distinction would be between the local area and ‘other major 
labour sending areas.’

Possible Explanation and Solution

Some of the confusion is due to the inconsistency of terminology and lack 
of clear definitions in the regulatory framework itself.  The Regulations, refer 
in different instances, to ‘labour sending areas’ and ‘major labour send-
ing’ areas and define neither. The 2010 SLP Guidelines also uses both terms 
interchangeably. Its definition of labour sending areas is ‘the areas from 
which a majority of mineworkers, both historical and current, have been 
sourced.’ The problem with this definition is that many mines do not have 
one particular area from where over 50% of workers are recruited from. 
An additional source of confusion is that while the legislative framework 
is not clear about this, there are two bases for defining the beneficiary 
community.  The first is based on direct impact of mining activities and 
this will be the local community defined in terms of proximity. The second 
is based on the areas from which significant proportions of workers have 
been recruited. These may overlap when the majority or a significant pro-
portion of workers are recruited from the area surrounding the operation 
but does not always do so. The solution is that the regulations at least must 
specify both bases for identifying project beneficiaries and provide clear 
and workable definitions of local and labour sending areas. It should be 
clearly indicated that these two classifications are not mutually exclusive. 
In addition a standardised curriculum for SLP authors, as recommended 
under 12.3 above, would likely lead to more consistent use of terminology 
and concepts. 

13.1.3 Clarity on the identification of beneficiaries 

The extent to which an SLP identifies the beneficiary communities is indica-
tive of the extent to which the authors have consulted and understood the 
former. While several SLPs did not define LED beneficiaries at all, the general 
tendency was to define them in terms of local and/or district municipality/s. 
A smaller proportion of the sample used a specified radius from the mine. A 



84

few SLPs did, however, expressly state that specific projects would be rolled 
out in particular villages or suburbs. 

Possible Explanation and Solution

A possible explanation for the absence of definitions is that a substantial 
proportion of SLP designers do not have a clear understanding of the most 
affected communities. A possible solution might to indicate a process for 
identifying beneficiaries for SLPs as a whole as well as for individual pro-
jects. This process should be part of larger and legislatively required pro-
cess of community consultation, stakeholder identification and mapping 
linked to a stakeholder engagement strategy. 

13.1.4 Clarity of benchmarks for compliance

When targets are set in SLPs, the mines must report on an annual basis to 
the regulator and their shareholders on their compliance with commitments. 
To fulfil their purpose targets need to be measurable and therefore clearly 
defined. If targets are vague or accompanied by caveats and loopholes, it 
will be difficult for companies to be ever found to be non-compliant, even if 
the results fall entirely short of the ostensible aim of the project. Many of the 
projects that that are proposed in the LED and HR Development sections 
tend to be outlines of proposed projects or ‘concepts’ rather than rigorously 
conceptualised and finalised programmes.cxlii

An example of a vague commitment is to ‘develop a home ownership plan 
to facilitate sustainable housing solutions’ at an unspecified date. An exam-
ple of a caveat is to make the building of houses subject to future financing 
by a bank (that has not been secured yet). SLPs with such conditions should 
not be approved and the decision to approve such an SLP is arguably un-
lawful and vulnerable to being overturned. In our SLP sample, the lack of 
specificity seemed to be a particular problem in relation to income gener-
ating projects and home ownership schemes for workers. 

Possible Explanation and Solution

The solution to this problem lies primarily in vigilance by regulators who 
decide to approve the SLPs submitted by applicants for mining rights. SLPs 
with vague benchmarks for compliance should not be approved.

13.2 Clarity of the division of roles and responsibilities for the imple-
mentation of SLPs

13.2.1 Lack of clear division of roles and responsibilities between mining 
companies and other role players

There are numerous parties and actors whose involvement is critical to the 
realisation of SLP commitments. A large subset of these role players are gov-
ernment structures. Government comprises numerous entities including lo-
cal and district municipalities, provincial government, national government 
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and line departments in both provincial and national government. Co-op-
eration is especially critical and challenging because some components 
of SLPs, infrastructural LED programmes in particular, involve the company 
assuming developmental responsibilities associated with government.cxliii It is 
crucial that the role players agree on a clear delineation of how each entity 
must discharge their duties. 

The consequences of a failure to do so include confusion, shifting of respon-
sibilities and the ultimate failure of the project. A school built under an SLP 
will, for example, not be viable where the company has not consulted the 
Department of Education about whether or not teachers are available to fill 
vacancies or has not engaged with the municipality on the provision of ba-
sic services such as water and electricity to the site. This example provided in 
the expert affidavit submitted to the Marikana Commission of Enquiry further 
illustrates the consequences of poor communication and demarcation of 
roles between the company and government:

Example

During Company X’s consultations with a municipality in the Mpumalan-
ga region, the municipality representatives insisted that they required new 
offices for a section of municipality. The company agreed to provide sup-
port through their LED programme within an infrastructural development 
project for the construction of the new offices. However at the hand-over 
of the project and the completed infrastructure to the municipality, the 
municipality had run into budget constraints and could not furnish the fa-
cilities with office equipment. The officials only commenced with the use 
of the facilities more than a year after completion. This example demon-
strates the municipality’s inadequate planning and financial manage-
ment systems as well as an overt focus on benefits of mine investment for 
the municipality structure rather than their constituents, made worse by 
the resultant white elephant for an extended period of time.

SLPs do not tend to very clearly demarcate the roles, and responsibilities be-
tween mining companies, particular government entities, organised labour, 
communities and other stakeholders. Several of the projects provide for an 
agreement with the municipality or another government entity to occur in 
the future, which would presumably iron out roles and responsibilities. 

In a small number of projects, however, there are clear statements that ‘”it 
has been agreed with government that government will do x.” Government 
structures are generally identified and there is provision for co-operation. In 
several instances, however, the terms of the co-operation does not seem to 
have been finalised. Our research has found that in our SLP sample none ev-
idenced binding agreements with municipality, while 22% had no evidence 
of engagement with municipality at all. 12.% provided evidence of engage-
ment with municipality and written evidence of support and correspond-
ence (e.g. Letter of support of MOU). By far the largest group of SLPs (66%) 
were those that spoke of engagement with municipality, yet provided no 
evidence of engagement. 



86

Possible Explanation and Solution

The underlying challenge is that the SLP system brings mines into roles 
and responsibilities associated with government, leading to confusion of 
responsibilities and resistance on the part of the former to contributing 
constructively and proactively. This, in fact adds to the already existing 
confusion resulting from uncertainties in the framework for co-operative 
governance (between government entities). The processes for co-ordinat-
ing the efforts of role players in the SLP system need to be clarified.  A key 
arena for co-ordination and delineation of roles and responsibilities would 
be the IDP design process. More clarity regarding the integration of SLPs 
into the IDP process is required. The annual reporting process also provides 
an opportunity for the co-ordination of government departments as the 
DMR can, for example, contact the Department of Basic Education to 
confirm whether arrangements have been made for teachers at a school 
built in terms of the SLP.  It is not clear whether this method of verifying re-
ports and communicating is used in practice. 
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13.2.2 Possible risks to project completion 

Sound planning requires that foreseeable risks to project completion be 
identified at the outset so that they can be prevented through revisions to 
the plan or addressed through contingency plans. The failure to do so rig-
orously makes it more likely that projects will fail due to foreseeable risks. 
Only 12 % of the SLPs in the sample analysed expressly identified the risks to 
project completion. 

Possible Explanation and Solution

One of the underlying factors behind the frequent failure to specify risks to 
project completion is a failure to do feasibility analyses prior to the deci-
sion to adopt a project, which in turn might be influenced by the business 
imperative of getting the mining right application (including the SLP) final-
ised as soon as possible. Part of the solution might lie in inserting into the 
MPRDA regulations the requirement that particular types of projects (such 
as LED) include a description of the risks to project completion and the 
measures undertaken to avoid them materialising. 
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by our research in which we typically saw little evidence of a coherent exit 
strategy beyond a handover date to the community. In one example, we 
even observed what seemed to be a plan for community beneficiaries to 
pay back the costs invested in an agricultural programme. 

Possible Explanation and Solution

Developing an exit strategy is a complex exercise with a lot of variables. 
What is critical is that companies undertake rigorous feasibility studies prior 
to the finalisation of the SLP that make sure the businesses proposed reflect 
the needs and priorities of communities and are compatible with the lo-
cal economic landscape. The 2010 SLP Guidelines do provide for project 
plans to include exist strategies. The lack of clarity on exit strategies reflects 
insufficient vigilance on the part of the DMR in ensuring that this is mean-
ingfully addressed.

14. Alignment

14.1 Alignment with government programmes

14.1.1 Extent to which IDP and other relevant government policies, plans 
and priorities are clearly identified

The main sources for the content of the LED initiatives in the SLP should be 
the wishes of the community as expressed during consultations with the 
mine and its consultants and the municipality’s Integrated Development 
Plan (IDP). In addition, SLPs must align with other legislative requirements 
and guidelines that compliment the objectives of the SLP including the Em-
ployment Equity Act (“EEA”), Basic Conditions of Employment Act (“BCEA”) 
and the Broad-Based Black Economic Empowerment Act (“BBBEEA”) to 
name a few.  Further, in order for an SLP to operate successfully, it needs to 
be directly integrated with municipal and provincial spatial development 
frameworks (“SDF”), IDPs and other land use spatial planning instruments. 
Spatial planning aims to harmonise different forms of development through 
identifying nodes for particular forms of development. The instruments de-
scribed above are all important as they are infused with policies and priori-
ties of different spheres of government. Therefore if initiatives are not clearly 
identified and aligned with these predetermined pathways then regulatory 
approvals become a challenge. Our finding was that while the vast major-
ity SLPs (88%) identified the applicable IDPs, far fewer (20%) identified other 
critical planning instruments.

Possible Explanation and Solution

An underlying cause is likely the lack of clear processes for aligning the 
processes for government development planning and mining company’s 
planning in the form of SLPs. A possible solution is to make approval of SLPs 
contingent with the relevant legislation and spatial planning frameworks. 
Co-operation between local government, provincial government and the 
DMR will be critical. A curriculum for SLP authors should include training in 
the laws and processes with which the SLP design process must align. 
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Possible Explanation and Solution

A possible explanation for the minority of SLPs that link fulfilment to com-
modity prices is a view that profits should always take precedence over 
the social license to operate, even where developmental undertakings 
form part of a company’s compliance with the law. The existence of these 
caveats also shows that, at times, the DMR allows them. There is therefore 
the need for vigilance on the part of the Department in seeing to it that 
SLPs with this type of caveat are never approved.
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VIII. Assessment of regulatory 
system in light of findings
In the previous section we identified a number of recurring defects in the SLP 
sample. Where deficiencies are not confined to isolated cases, the logical 
inference is that there are common, systemic factors that produce these 
outcomes. The bulk of the possible causes, including communication be-
tween municipalities and mining companies, require further research. At this 
point we are best placed, given our expertise, to examine the links between 
our findings and the legal framework. This chapter will therefore take some 
of the key findings discussed above and identify attributes and absences in 
the legal framework that are among the contributing factors in the perva-
sive deficiencies in SLP design. 

1. The adequacy of provision for community participation

1.1 The adequacy of notice requirements 

One of the most severe deficiencies of the SLP regulatory framework is the 
lack of guidance on the role of communities and workers with the former, in 
particular, being overlooked. Neither the MPRDA nor the Regulations men-
tion community participation in the context of SLPs.  The only direct mention 
of community participation is the statement in the 2010 SLP Guidelines that 
‘The Mine or Production Operation must, through consultation with commu-
nities and relevant authorities, produce a plan.’cxlvii

The MPRDA and Regulations provide a consultation process to follow in the 
application for rights and permits. These are expanded upon (though not 
significantly) in the DMR Consultation Guidelines. The requirements are signif-
icantly less detailed than in the NEMA EIA regulations. Notice provisions are 
critical, as the breadth of interested and affected parties reached through 
notice determines the possible inclusivity of the participation process. The 
requirements in the MPRDA Regulations are only the following:  

•	 Notice must take place either at the office of the Regional Manager, or 
the relevant designated agency that is accessible to the public.cxlviii

•	 The form of notice may be either publication in the applicable provincial 
gazette; notice in the magistrate’s court in the applicable magisterial 
district; OR advertisement in a local or national newspaper that circu-
lates in the area of the application.cxlix

The result is that many interested and affected persons may not see or hear 
the initial notice. This contrasts with the far more extensive requirements for 
notice in relation to environmental matters regulated under NEMA and the 
EIA regulations. These, for example, require proactive measures to be under-
taken in the event that interested and affected persons may not be able to 
read the notice on account of lack of resources, disability or illiteracy. An-
other point of contrast between participation under the MPRDA and under 
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NEMA is that the former does not indicate what information interested and 
affected parties must be provided with to ensure there is a level playing field 
with regards to access to information.cl

Further, neither the MPRDA nor the MPRDA Regulations expressly provide 
for this process to be followed specifically in relation to SLPs. This shows the 
need to align the requirements for all public participation processes relating 
to mining and to adopt the more rigorous standard set in the EIA regulations. 
The new single environmental management system means that public par-
ticipation with respect to environmental assessment is now governed by the 
2014 NEMA EIA regulations. Socio-economic and environmental issues are 
deeply intertwined hence the importance of alignment of processes.

Given the complexity of SLPs in relation to design, implementation and 
monitoring, separate but complimentary regulations for SLPs are warranted. 
These regulations should specify the consultation process for SLPs. The gen-
eral consultation standards in the MPRDA regulations should, however, also 
be strengthened to align with those in NEMA. 

1.2 Inclusivity of participation

In our engagement with mine-affected communities, we have observed 
a tendency of mining companies to consult with a narrow range of local 
stakeholders who are typically the most powerful within the community. It is 
therefore important that provisions regulating consultation attempt to coun-
teract this through expressly requiring that consultation be conducted with 
a broad range of stakeholders, and through adopting an inclusive definition 
of communities.

The DMR Consultation Guidelines do contain definitions for the concepts of 
‘interested and affected parties’ and ‘community’ more specifically. The 
best feature of these definitions is that the community is not treated as equiv-
alent to traditional leadership. However, the DMR Consultation Guidelines 
could be clearer that a diverse and representative range of groups and or-
ganisations within the community should be consulted. It is also problematic 
to relegate this to guidelines rather than binding regulations. Further, as stat-
ed above, it is not expressly stated that these provisions in the guidelines are 
applicable to SLPs specifically. The solution would, again, involve specifying 
the requirements for inclusivity of consultation in specialised SLP regulations, 
as well as in the general standard for consultation in the MPRDA regulations. 

1.3 Participation in the design of SLPs

It was found that very few SLPs explain the process of consultation that 
was followed with communities, hence it is not clear that in these instances 
meaningful participation occurred. In addition, even fewer SLPs indicated 
how the expressed needs and priorities of communities shaped the selec-
tion of projects. This should be seen in the light of communities regularly stat-
ing that broad-based consultation on SLPs does not occur. A community for 
whom CALS provided assistance in relation to SLPs had to, through their law-
yers, write a series of letters before even obtaining the SLP to comment on. 
This can, in part, be attributed to the lack of a clear and robust process in 
the framework legislation and policies. As stated above, the binding com-
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ponents of the SLP framework, namely the MPRDA and regulations, do not 
clearly prescribe the consultation of interested and affected parties to the 
extent required in the EIA process.cli The only express provision requiring com-
munity consultation in the SLP design process is contained in the 2010 SLP 
Guidelines which does not go further than stating that the rights holder must 
prepare a plan through consultation with the community. 

There is therefore no clear process for communities to participate in the de-
fining of programmes that are designed to benefit them and mineworkers. 
What information communities should be provided with, and when, is not 
specified. Significantly, there is no general requirement that SLP texts set out 
the needs identified by workers and community members, explaining how 
projects are designed to address these needs.

1.4 Participation in the implementation of SLPs

The present regulatory framework is largely silent on participation in the im-
plementation of SLPs, with the exceptions of workers’ housing and future 
forums discussed above. There is no provision for a formal role by elected 
community representatives in structures tasked with implementing SLPs. 
There is also no provision for regular reporting back to the broader com-
munity on the progress made in fulfilling the undertakings in the document. 
The Act and Regulations should require structures to facilitate regular com-
munication and the continual involvement of community members in the 
implementation and monitoring of SLP programmes. Approvals of the SLP 
for the next cycle should be conditional on evidence of this being provided 
to the DMR. 

2. Lack of distinction between greenfield and brownfield operations

As MTS have argued, there is an important distinction between ‘greenfield 
operations’, which are operations in their ‘infancy’ and ‘brownfield oper-
ations’ which are operations already at a ‘matured stage’ at the time of 
the mining right application.clii  MTS submitted that greenfield operations will 
need to focus more on addressing skills deficits within the mining community 
and supplier development. 

Brownfield operations, in contrast, will have an existing workforce.  There will 
therefore need to be an emphasis on on-going improvements to workers’ 
education and skills levels. At present, neither the regulations nor guidelines, 
expressly address the difference between the two types of mining opera-
tions. The result is that relevant considerations may be excluded and irrel-
evant considerations included in particular SLPs. The significant differences 
discussed above may warrant different templates for each stage of the min-
ing life cycle. 

3. Inconsistencies between the MPRDA Regulations (40-46) and the 
Revised SLP Guidelines (2010)

Two key findings discussed above were inconsistencies in how programmes 
were categorised and which objectives were pursued or ignored.  These 
findings, it will be shown, are linked to a number of deficiencies in the regu-
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latory system, including a lack of alignment between the applicable regu-
latory instruments.  

We noticed, for example that while the MRPDA regulations require mining 
companies to undertake measures towards the target of 10% representa-
tion of women in core mining activities, not all SLPs addressed this target. 
This can probably be attributed to the fact that the Amended Mining Char-
ter and the 2010 SLP Guidelines, which were published to align SLPs to the 
Charter, make no mention of this target or any specific targets relating to 
women (they just refer to the 40% HDP representation in management). At a 
deeper level this can be linked to a systemic failure of legislation and policy 
to accord significance to gender transformation in the sector.

4. Critical details contained in guidelines rather than hard law

A noticeable feature of the SLP system is that many important aspects of the 
content of SLPs that should be in binding regulations are instead found in the 
2010 SLP Guidelines which do not enjoy binding status. These include:

•	 The requirement to consult the community in developing the SLP;
•	 Information regarding the background of the mining operation;
•	 The types of social and economic background information required;
•	 The inclusion of information on positive and negative impacts; and
•	 The types of human resources development programmes that should be 

pursued.

It must be remembered that the SLP system constitutes a key mechanism for 
redressing historical inequalities in the mining sector. By making it a condition 
for the right to mine, it is clear that the legislator intends this to be a binding 
system in accordance with the importance of these objectives. Guidelines 
can serve an important function as they can assist different stakeholders 
in understanding the practical details of how to exercise their rights and 
discharge their obligations. However the effect of relegating much of the 
content and process to soft law guidelines is that much is left to the discre-
tion of mining companies. The most important of these is undoubtedly the 
requirement to consult with community members which is a pre-requisite 
for a system that serves communities. In this regard, the MPRDA Regulations 
compare unfavourably to the NEMA EIA Regulations, which contains a thor-
ough list of the information required in Environmental Impact Reports (“EIR”) 
and the programmes to be included in Environmental Management Pro-
grammes (“EMPR”).cliii

5. The adequacy of the definitions for key concepts

5.1 Community

One of our findings is that definitions of the beneficiary community/s are not 
always directly provided in SLPs. The most common approach is to locate a 
mining company within a local municipality/s and/or a district municipality. 
In a few instances, SLPs defined the community as all falling within a speci-
fied radius of the mine. The danger of this approach is that if drawn haphaz-
ardly, the line can split the community into those who fall on the right and 
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wrong side of the line. It can also mean some communities who fall within 
several mines ‘radiuses’ benefit significantly over those who may be on the 
periphery of these lines. The resultant socio-economic investment can then 
be imbalanced within a region and more likely to be unsustainable when 
the mines in a region close.

It is therefore worth evaluating whether the legal framework provides suffi-
cient guidance for mining companies to identify communities. The MPRDA 
defines ‘community’ as ‘a coherent social group of persons with interests 
or rights in a particular area of land which the members have or exercise 
communally in terms of an agreement, custom or law.’ The DMR Consulta-
tion Guidelines add the qualifier that communities are historically disadvan-
taged persons. While the definition of community is narrow and refers to cus-
tomary communities, there is a broader definition for ‘interested affected 
persons’ that encompasses a wide range of stakeholders. 

With regard to concepts as fluid and context-sensitive as ‘community’ and 
‘interested and affected parties’, it is important that legislation does not fall 
into the trap of detailed one-size-fits-all formulations. What might improve 
matters is, first, to require more detailed reporting on community consulta-
tion and, second, for SLPs to expressly identify the particular groups of bene-
ficiaries for each programme and the reasons for selecting the beneficiaries. 
It might also be useful to set out a toolkit for identifying the communities and 
interested and affected parties for the purposes of the SLP and the bene-
ficiaries for the purpose of each programme. Such a toolkit would contain 
the criteria for beneficiary communities, including proximity and impacts as 
well as directions on how to identify communities. This could be a compo-
nent of a DMR toolkit on consultation with communities or be included in 
amended SLP guidelines. 

5.2 Labour sending areas

South Africa has a long history of a migrant labour system, in which many 
of the workers on mines have been recruited from the historical homelands, 
other provinces and neighbouring countries. These areas, such as the East-
ern Cape, continue to suffer from the loss of economically active people. It 
is critical that SLPs contain programmes to benefit communities outside of 
the mining area who contribute a significant proportion of their labour. Our 
research found that there is often a failure to adequately define all the ma-
jor labour sending areas for permanent and contract workers.cliv

It is notable that the concept of ‘labour sending areas’ is not defined in the 
MPRDA or regulations. In the regulations, it is stated that the SLP must contain 
infrastructure and poverty eradication programmes in the areas in which 
the mine operates and in ‘major sending areas.’clv The 2010 SLP Guidelines 
defines labour sending areas ‘as areas from which a majority of minework-
ers, both historical and current are or have been sourced.’ An additional 
source of confusion is that while the legislative framework is not clear about 
this, there are two bases for defining the beneficiary community.  The first is 
based on direct impact of mining activities and this will be the local com-
munity defined in terms of proximity. The second is based on the areas from 
which significant proportions of workers have been recruited. These may 
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overlap when the majority or a significant proportion of workers are recruit-
ed from the area surrounding the operation but does not always do so.  

While the regulations appear to treat labour sending areas as distinct from 
the mining area, the guidelines do not view labour sending areas in opposi-
tion to the concept of mining areas but instead include areas where workers 
are recruited, regardless of whether it is in the mining area. It is not clear 
whether ‘area’ refers to municipalities or cities, towns and villages. Further, 
in many cases there will be no single area from where a majority of workers 
are recruited. It would make more sense to indicate a lower percentage 
threshold for constituting a major labour sending area as well as a more spe-
cific description of the areas that constitute labour sending areas. Another 
significant issue relates to companies with major labour sending areas out-
side of South Africa. Though this is not expressly addressed in the regulations, 
it would appear that labour sending communities outside of South Africa 
would be eligible to benefit from LED initiatives.

5.3 Classification of LED projects

The MPRDA regulations divide LED programmes into infrastructure and 
poverty eradication projects (the language of the regulations) while the 
2010 SLP Guidelines alternately use the phrase ‘poverty eradication’ and 
‘income generating’ to describe what appears to be the same type of 
project.  Sometimes ‘enterprise development’ is discussed as distinct from 
these two programmes. In this case, the reason for the inconsistencies is fairly 
clear: there is no definition in the regulations or even the guidelines of what 
constitutes each category of LED project. Therefore clear definitions of the 
main LED project types need to be provided in the Act or the regulations.

6. Clarity on level of detail of background information

The regulations and the 2004 SLP Guidelines, while requiring the LED section 
to be prefaced by social and economic background information (baseline 
social and economic information), did not specify which information is to be 
included. The 2010 SLP Guidelines represented a significant improvement 
in that there is now an extensive list of the types of social and economic 
information that the DMR would expect. However, as discussed elsewhere, 
it would be preferable if these requirements would be contained in binding 
regulations. There are also still limitations to the list in that information about 
the historical formation of the relevant community/s and the organisational 
dynamics of the community is not provided for. 

7. Clarity on the process by which SLPs are compiled

7.1 Clarity on when feasibility studies must be undertaken

One of the findings discussed above was that most SLPs either did not discuss 
feasibility analysis at all or stated that feasibility studies would be conducted 
within the project life cycle. It is problematic to approve SLPs on the basis of 
projects not based on any feasibility analysis. It should be noted that neither 
the regulations nor even the guidelines provide an indication of when feasi-
bility studies should be conducted. This is a gap that should be closed in any 
future regulatory reform.
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7.2 Clarity on the parties to be consulted

It was found that few of the SLPs provided a clear indication of which com-
munities and interested and affected persons / organisations were consult-
ed. This can, in part, be attributed to the lack of direction provided in the 
MPRDA, Regulations and 2010 SLP Guidelines. The Act and/or the Regula-
tions should require that SLPs explain the organisations and sectors of the 
community that were consulted in order to incentivise inclusive consultation. 

7.3 Authorship of SLPs

It was observed that only a small minority of SLPs provided any information 
about who the authors were. Typically the reader of an SLP is not provided 
with any information about whether the SLP was designed ‘in house’, the 
name of the consulting company, the name of the authors, their qualifi-
cations and the nature of their experience. This is not surprising because, 
in contrast to EIAs, there is no express requirement in the regulatory frame-
work that information about the author must be included. Neither is there 
guidance on what qualifications and experience is required to be eligible 
to design an SLP. Both need to be specified in the regulations and, in this, 
the Department can draw on the requirements in the afore-mentioned EIA 
regulations.clvi

8. Clarity on the roles and responsibilities of local government

Given the role of municipalities in LED planning and the delivery of basic 
services, it is critical that a working relationship between municipalities and 
mining companies that lasts throughout the mine life cycle is formed. This 
co-operation is especially critical to the success of LED projects. An example 
is that, where the mine commits to a housing project, municipal input will be 
needed with regards to the water and sanitation requirements. However, 
the legislation does not indicate the role of local government in designing 
SLPs beyond requiring LED programmes to be in line with the municipal IDP. 
Nor does it clarify the role of local government in implementing and moni-
toring SLPs. Clear roles and responsibilities are crucial to the success of any 
project that requires significant co-operation between role players. Failure 
to closely regulate the interface between SLPs and IDPs risks allowing the 
more powerful mining companies to override the priorities of the lesser re-
sourced municipalities. 

9. The degree of provision for co-operative governance and 
regional co-ordination

9.1 Co-operative governance

The successful fulfilment of SLPs does not only require collaboration between 
companies and government, but also requires co-ordination between lo-
cal, provincial and national government and between departments and 
agencies. For example, LED programmes involving the building of houses 
will require approval by local and district municipalities and will need to be 
overseen by the Department of Human Settlements and the DMR. 
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Legislators should start from the assumption that a large proportion of min-
ing companies will not, of their own accord, provide these documents to 
the public.  Viewed from this perspective, it is unfortunate that there are no 
positive obligations on the rights holder or the DMR to make SLPs publicly 
available. In fact, neither the MPRDA nor the regulations state unambigu-
ously that SLPs are public documents. This should be rectified in any future 
amendments to the MPRDA and regulations. SLPs should also, be included 
by the DMR in their list of automatically available documents published in 
terms of Section 15 of PAIA and this availability must be free from restrictions 
regarding who can see the documents and which parts of the document 
are included.

13. The sufficiency of parameters determining the financial 
provision and scale of SLPs

For SLPs to achieve their objects of compensating stakeholders for negative 
impacts and ensuring mining rights holders meaningfully contribute to the 
development of the areas in which they operate, there need to be clear 
parameters to ensure each SLP makes a commensurate contribution based 
on impacts, needs and scale of operation.

The regulatory framework does not provide any guidance on, first, what 
constitutes adequate commitments and second, what constitutes an ade-
quate level of expenditure. Such a framework is important for ensuring small 
companies are not invested with the same development obligations as larg-
er companies while ensuring all companies make a meaningful contribution 
commensurate with the impact of their operations and their capacity.

There are a number of possible parameters that can be used to determine 
the scale of SLP commitments and expenditure. First, projected turnover or 
profit could be part of the consideration, given that an underlying aim of 
the system is to ensure that workers and communities enjoy a greater share 
of the benefits that are derived from the extraction of minerals.  A small 
number of SLPs did state that the financial provision for SLPs was derived 
from a specified percentage of before tax or after tax profits. The risk of this 
approach is that unless prohibited in regulations, it could allow companies 
to easily justify cutting back on SLP expenditure. It is therefore important that 
regulations clearly proscribe the reduction of SLP commitments due to lower 
than projected profits. 

The size of the parent company (i.e. wealth or value) is also a possible con-
sideration. It would seem to make sense that the required contribution of a 
company be informed in part by the capacity of the company to deliver. 
Possibly the most important consideration, especially for members of affect-
ed communities not employed on the mine is the scale of the social, eco-
nomic and environmental impact. Impacts would encompass the severity 
and the scope (how many affected) of the impacts.  The number of workers 
and their skills level is also an important consideration with regards to edu-
cation and training. In this regard, the gap between the skills of communi-
ty members and the requirements of the company may also need to be 
bridged to maximise the creation of local jobs. Due to the differing objec-
tives advanced by each section of an SLP, it would be appropriate for the 
weighting of such factors to vary.
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As can be seen from this discussion, the determination of what constitutes 
sufficient SLP undertakings is not a one-dimensional or mechanical exercise. 
The decision on whether SLP commitments are sufficient should not, how-
ever, be left to the capricious exercise of unguided discretion given the im-
portance of the objectives served by the SLP system to people’s rights. In 
Dawood, a leading case on discretion afforded by legislation, the Consti-
tutional Court held that ‘The legislature must take care when legislation is 
drafted to limit the risk of an unconstitutional exercise of the discretionary 
powers it confers.’clxii There should be a multiple parameter rubric for assess-
ing sufficiency and the particular considerations that come into play. This 
rubric should provide weighting of factors for the different sections of SLPs. 

14. Transfer of public obligations to private bodies

At an even more fundamental level, the very decision to (partially) transfer 
the state’s developmental responsibility to the private sector is a very signif-
icant step that requires critical assessment. The constant shifting of devel-
opmental responsibility to the private sector is blurring the line between the 
obligations of government entities and the private sector. As the Constitu-
tionally-mandated body responsible for LED, municipalities should be at the 
forefront of all LED and planning decisions.clxiii Municipalities must be involved 
in all aspects of local development and ensure its alignment to municipal 
IDPs. There seems to be an invariable uncertainty between companies and 
local municipalities concerning the responsibility to provide basic services in 
mine affected communities. The main victims of this impasse between busi-
ness and government are communities who, as a result, are unable to hold 
anyone to account and are left without guaranteed long-term investment. 
SLPs should be required to expressly define the roles and responsibilities of all 
stakeholders in each project deliverable. 

15. Sanctions and recourse

A central issue of implementation is the question of accountability. Where 
accountability is absent, noble promises may go unmet. Accountability re-
quires that the state impose sanctions when companies fail to deliver on 
their license obligations such as SLPs. While, in theory there are repercussions 
for failure to deliver on SLP targets, in practice these seldom materialise.  
The MPRDA does empower the Minister to revoke or withdraw licenses for 
non-compliance with SLPs but we are aware of only two instances in which 
a mining right was withdrawn partially as a result of the mine’s non-compli-
ance with its SLP.clxiv On the face of it, it would therefore appear that mining 
companies are not being held accountable for their SLP commitments.

Part of the problem is that nowhere in the regulations or guidelines is it stat-
ed what level of fulfilment of targets is considered non-compliance. For in-
stance, in our experience, a 60% achievement of a target is seen as ac-
ceptable while only a complete and systematic failure to realise the SLP 
as a whole is regarded as non-compliance. This should therefore be rec-
tified in future amendments to the Act or Regulations. Another problem is 
the absence in the Act and Regulations to specify recourse mechanisms for 
workers and community members who are aggrieved with the manner in 
which the SLP is implemented. Any amendments to the Act and Regulations 
therefore need to provide for formal grievance mechanisms in relation to 
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SLP commitments and which need to clearly specify both the structures and 
the process.

16. Reporting

The quality of SLP reporting itself is an implementation rather than a design 
issue, one that will be addressed in the forthcoming report on implemen-
tation. However, the incorporation of clear indicators of success into pro-
ject plans and the development of effective and reliable internal reporting 
mechanisms is an issue of design that impacts on implementation.clxv This is 
vital to ensure that the company itself can monitor its own progress and that 
it is in a position to report accurately to all stakeholders and to government.  
Accurate reporting is also a pre-condition for the DMR, communities, work-
ers and shareholders to hold companies accountable. Reports also need 
to be accessible to the public. Regulations should require that reports be 
made publicly available and in appropriate formats and languages for the 
relevant communities. These formats include websites and areas accessible 
to communities, such as the office of the local municipality.
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IX. Conclusions and 
Recommendations
There is growing opposition amongst communities and workers throughout 
South Africa and the Global South to the manner in which the benefits re-
sulting from mining are shared.clxvi  This report forms part of a greater project 
aimed at assessing whether the SLP system is succeeding in its stated ob-
jectives of ‘promot[ing] employment and advanc[ing] the social and eco-
nomic welfare of all South Africans’, ‘contribut[ing] to the transformation of 
the mining industry’ and ‘ensur[ing] that holders of mining rights contribute 
towards the socio-economic development of the areas in which they are 
operating’.clxvii As the first stage in this process, this report documents the find-
ings resulting from the analysis of a sample of 50 SLPs to gain a sense of the 
main issues and trends in relation to the quality and implementability of SLPs.

The overall thrust of our findings is that the regulatory system is not currently 
producing SLPs that can effectively contribute towards the afore-mentioned 
objectives. First, there was a lack of clarity and consistency in the definitions 
of critical concepts such as community. Second, present laws and regula-
tions do not sufficiently regulate how SLPs are drawn up.  In particular there 
is an effective absence of a framework for public participation of commu-
nities in the compiling of SLPs.  The result has been clearly apparent in the 
failure of nearly all of the study sample SLPs to provide evidence of direct 
consultation with communities and explain how this informs the content of 
programmes. Further, this absence of clear participation requirements ex-
tends throughout the life cycle of SLPs.  There is also a lack of sensitivity and 
engagement with the local context, as illustrated by social and economic 
background sections that are based purely on desktop research and often 
with incomplete data sets.

Consequently, a number of concrete interventions need to be made to en-
sure gaps are closed and the system is accountable to its intended bene-
ficiaries, namely workers and communities. Many of these are legislative in 
nature and include clearer provisions on participation, access to informa-
tion and a new framework which requires the agreement of all stakehold-
ers (including communities and workers) prior to approval. Other interven-
tions, however, can be achieved by communities in partnership with NGOs 
and other civil society organisations. For example, CALS plans to develop a 
toolkit to assist communities in planning engagement with companies and 
government role players in the SLP process and to capacitate communities 
to play an active role in monitoring compliance with SLP commitments that 
is supplementary but not in conflict with government’s role.clxviii The urgency 
of achieving social justice in the mining sector requires far-reaching change 
in which communities and workers must be afforded the space to be cen-
tral participants. 

1. Recommendations

In making recommendations a delicate balance needs to be struck be-
tween clear and firm parameters and the need for accommodating dif-
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ences in mining impacts, projected output of the mine and the needs of 
communities.

1.1 Require agreement with companies, communities and organised 
labour as a condition for approval of SLPs

To be truly responsive to the needs of communities and workers, consulta-
tion is not sufficient. To increase the leverage of workers and communities, 
their agreement should be expressly required.  This is not to suggest a move-
ment to a private law contractual approach. Instead once the required 
agreement is reached on the SLP, it should be submitted to the DMR for 
approval as a binding license condition as is presently required. What we 
are suggesting is a hybrid approach that combines elements of communi-
ty benefit agreements with the regulatory oversight that characterises the 
present SLP system. To ensure alignment between IDPs, community aspira-
tions and SLPs, such agreements should be pursued as part of the annual 
IDP review process.

1.2 Develop clear requirements for participation by workers and 
communities throughout the SLP life cycle

The MPRDA and/or the regulations should clearly provide that both workers 
and communities should play a continuous role in the formulation, imple-
mentation, monitoring and reporting, and amendment of SLPs as well as 
during downscaling and closure. The Act, Regulations and Guidelines should 
indicate the project stage at which consultation should commence. Future 
forums, which currently include company management and worker repre-
sentatives, should be required to include community representatives as well. 
Further, there should be an inclusive multi-stakeholder body to oversee the 
implementation of the SLP throughout the project life cycle. All structures, in-
cluding the future forum should form part of an umbrella of multi-stakeholder 
bodies, which collectively ensure oversight by the public over all aspects of 
the mining operation with significant implications for the right of the pub-
lic. This umbrella structure can also serve the role of integrating social and 
environmental considerations, especially at closure. The basic template for 
such a structure already exists in the form of environmental monitoring com-
mittees (EMCs) which are increasingly being utilised by the DEA via license 
conditions, especially in areas of environmental sensitivity.clxix

1.3 Require stakeholder map in SLPs

It is important that SLPs are transparent regarding who the company con-
siders to be stakeholders for the purposes of consultation on the SLP. It is also 
critical that a mapping of stakeholders should be done at the outset of the 
community engagement process to ensure engagement is as inclusive as 
possible. This should be presented in a usable and reader-friendly way such 
as via a map of key stakeholders. 

1.4 Require more detailed background information on the mining 
operation

A prevailing theme of the findings was the limited background information in 
SLPs and the impression created of a year-zero scenario.  To correct this two 
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legislative interventions are required. First, the content for the background 
to the mining operation should move from guidelines to binding regulations. 
Second, this list should be augmented to include information such as the 
age of the mine, ownership history, present ownership structure, the status 
of prior SLP commitments, the physical size of the mining operation and the 
planned annual output. 

1.5 Augment requirements for social and economic background 
information and move from guidelines to binding regulations 

While the social and economic background information provided for in the 
2010 SLP Guidelines is quite thorough, not all of this information is always 
found in SLPs. This information should set out in regulations so that complete 
information is perceived as binding. This section could also be enhanced 
through requiring information regarding the history of the community and 
qualitative analysis as well as data.

1.6 Integrate environmental considerations into the section on 
impacts of the mining operation

SLPs should be required to incorporate into the ‘impacts of the mining oper-
ation’ sections, those impacts on the physical environment detected in the 
EIA studies that have a clear and direct link to social and economic well-be-
ing. The required components of this section, including negative impacts 
such as relocations of people and loss of agricultural land, should be spec-
ified in regulations rather than guidelines. Further, even when such impacts 
are not foreseeable, the company should state that these impacts do not 
apply to the operation. 

1.7 Require the updating of social and economic background 
information 

To ensure SLPs are informed by up to date information, the updating of so-
cial and background information should be required, possibly before the 
commencement of each 5 year SLP cycle.

1.8 Require complete information and clear targets before 
approving SLPs

We observed a number of SLPs with missing information (including annex-
ures), unclear targets and targets with caveats.  This renders SLPs more dif-
ficult to enforce and hampers accountability to communities and other 
stakeholders. The DMR should exercise its power to refuse to approve SLPs 
that exhibit these characteristics and should not issue mining rights till the SLP 
is satisfactory.

1.9 Insert local content requirements into HDP procurement 
programmes

To ensure that HDP/BBBEE procurement targets serve as a mechanism for 
stimulating the local economy, the next iteration of the Mining Charter and 
the Guidelines should require targets for procurement of locally manufac-
tured goods and from local HDP/BBEEE suppliers.
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1.10 Greater detail on the correct process for amending SLPs

The MPRDA regulations should provide for a formal process for substantive 
changes to SLP commitments as well as criteria guiding the Minister’s deci-
sion on whether an amendment is substantive and whether it should be ap-
proved. There should be a form for applying for amendments of substance 
and consultation with workers, communities and municipalities should be 
required. If the recommendation for requiring the agreement of commu-
nities and workers on the SLP were adopted, their agreement should also 
be required for amendments. If approved, interested and affected parties 
should be notified.

1.11 Greater clarity on the right of access to information in relation 
to SLPs

The Act and the regulations should state in no uncertain terms that SLPs, 
annual compliance reports and amendments are public documents that 
cannot be treated as confidential by mining companies. Further, compa-
nies should be required to publish SLPs on their websites and to lodge physi-
cal copies of SLPs in centres accessible to community members. SLPs should 
also, be included by the DMR in their list of automatically available docu-
ments published in terms of Section 15 of PAIA, and this availability must be 
free from restrictions regarding who can see the documents and which parts 
of the document are included. The Regulations should require a dissemina-
tion strategy for SLPs as part of a broader strategy for life cycle consultation. 

1.12 Regulate consultants responsible for drawing up SLPs

It is vital that legislation effectively regulate who designs SLPs and the man-
ner in which this occurs.  Legislation should provide guidance on the appro-
priate forms of expertise and experience that should be possessed by the 
project lead and the team responsible for drafting the SLP.  Each SLP should, 
as is the case for EIAs, be required to provide the name of the author, their 
affiliation, their qualifications and experience as well as an affirmation of their 
independence and compliance with ethical standards. Their core ethical 
obligations should be defined in regulations. Further, SLP consultants should 
be required to join the body for environmental assessment practitioners or 
a new body should be created.  It is vital that membership of either body 
is a requirement for working as an SLP consultant. Further, there should be 
a programme of compulsory training for SLP consultants that would include 
community engagement, gender and race awareness, developmental 
economics and social justice and constitutionalism.clxx

1.13 Training and qualifications for officials assessing SLPs

Those regulating these documents receive a certain standard of training 
and require certain experience and/or qualifications as they will ultimately 
be the drivers in the ramped up regulatory machine around SLPs and re-
ally need to have the appropriate understanding to achieve the required 
results. This training must include an approach to communication charac-
terised by sincerity and simplicity and a receptiveness to the different forms 
of language communities use to describe their social and physical environ-
ment. 
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1.14 Provide guidance for co-operative governance and the 
regional co-ordination of stakeholders

The MPRDA and/or regulations should set out the processes of consulta-
tion and agreements between mining companies and government au-
thorities, especially between mining companies and municipalities. Further, 
SLPs should provide mechanisms to ensure regional co-ordination between 
mining companies, municipalities, communities and stakeholders in mining 
nodes where there are multiple mining projects anticipated. One way to do 
so would be to expressly incorporate SLP planning into the IDP process. IDPs, 
it must be remembered, constitute the overarching plan for development 
in the area. To ensure that communities are at the centre of this process, a 
possible approach would be to require alignment of the timing and process-
es of annual IDP reviews with community consultation on SLPs. Community 
consultation on SLPs would, therefore, become an integral part of the IDP 
process. 

1.15 Clearer definitions of key concepts

Our finding was that a number of concepts were used inconsistently across 
SLPs. These included labour sending areas, communities and beneficiaries. 
More attention needs to be paid to these specific concepts as the failure to 
do so is to the detriment of the beneficiaries. 

1.16 Clarify the role of contractors 

The legislation should specify the role of contractor companies in relation to 
SLP programmes.

1.17 Develop framework for determining contribution of 
companies to various SLP initiatives 

There needs to be more transparency regarding the parameters for deter-
mining what constitutes a sufficient level of investment in the various com-
ponents of SLPs for a particular project. This framework would have to factor 
in sector, wealth of rights holder (and/or holding company) as well as pro-
jections regarding the size of workforce, output and impacts. The weighting 
of these factors would need to vary between the sections of the SLP as each 
of these focuses on achieving different objectives.

1.18 Designers of SLP factor in inflation

We recommend that all SLPs explain how financial provisions for each pro-
ject factors in inflation in order to reassure stakeholders that this is taken into 
account in project planning.

1.19 Measures to address underspending on SLP commitments 

A significant problem raised by government officials is that companies fre-
quently underspend on their SLP financial provisons. It is not clear that these 
surpluses are channelled back into the community. Measures should there-
fore be put in place to deter underspending and ensure communities and 
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workers receive the benefit of the entire SLP financial provision. An example 
of a possible measure would be requiring all monies not spent to be chan-
nelled into LED programmes in local municipalities IDPs. Harsher and more 
stringent regulations are required to act as sanctions for underspending as 
these commitments need to be directed to mine community and workers’ 
development and returned into the company fiscus. 

1.20 Develop SLP toolkit for communities 

From our engagement with communities it appears that levels of knowledge 
regarding the contents and process of the SLP system are uneven. Without 
this knowledge, communities’ level of participation in the SLP system will be 
low. Capacitation of communities is therefore critical. Before any mining 
rights are approved, communities should be invited to rights and SLP train-
ing. Civil society can contribute to this effort through developing a toolkit for 
communities that explains their rights, the questions to ask at public consul-
tation meetings, and the processes to follow for commenting on SLPs and for 
following up on compliance. 

1.21 Industry wide toolkit for mining companies

Standardisation of the quality of SLPs might also be served if key role players 
develop an industry wide template document, which can assist smaller, less 
experienced and less resourced mining companies.

1.22 Establish funds for capacitation of communities and for 
portable skills training

It can be safely assumed that companies do not have an incentive for ei-
ther capacitating communities to improve their bargaining position with the 
company nor training workers for other jobs.  A possible solution would in-
volve the establishment of funds, in which companies and government con-
tribute to achieve both aims.  There have already been calls from civil so-
ciety and communities for a fund to be set up to provide communities with 
access to mining and environment related expertise which could include 
local economic development specialists. A fund for training communities 
in transferable skills so that they are employable post-mining is also a possi-
bility. A common syllabus could be developed that draws on pedagogical 
approaches that enable knowledge production by communities. 

2. Going forward: Where to next for this project?

This report represents the first instalment of a broader SLP project concerned 
with identifying the effectiveness of the SLP system in design and implemen-
tation and, on the basis of our findings, proposing interventions to address 
the realities of mine-affected communities. We hope to provide all role play-
ers with recommendations on how to use their sphere of influence to im-
prove the system or work towards a better system. This report has identified 
common flaws in the design of SLPs and linked these to deficiencies in the 
regulatory system. Following the publication of this report, we will engage 
with stakeholders including communities, the DMR and companies on the 
findings and recommendations.  These engagements and formal interviews 
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will lay the foundation for the next phase of our project, which will examine 
the implementation of the system. We will also consult communities on the 
changes they would like to see in the SLP system, and in order to develop a 
generally applicable toolkit for communities seeking to participate in SLPs. 
Finally we intend to synthesise all our findings and recommendations, includ-
ing the recommendations by community members, into a comprehensive 
report on the design and implementation of the SLP system.  At the end of 
this project we hope to disseminate our findings to the main role players for 
their consideration. 

20 years following the attainment of democracy, social justice in the mining 
sector remains an unmet promise. Across South Africa, workers and commu-
nities are mobilising in response to the slow pace of change. Bold and swift 
measures to break the cycle of inequality are both a constitutional impera-
tive and a necessity for the sustainability of the mining sector.  
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has recognised, in the field of environmental protection, inter alia the importance 
of consultation and interaction with the public. After all, environmental degrada-
tion affects us all. One might rightly speak of collaborative corporate governance in 
relation to the environment.’ Company Secretary of Arcelormittal South Africa and 
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