IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, PRETORIA)
CASE NUMBER: 79112/15

In the application for admission as amicus curiae

of:

THE BLACK SASH TRUST Applicant for Admission as

Amicus Curiae

In the matter between:

CHANNEL LIFE LIMITED First Applicant
SANLAM DPEVELOPING MARKETS LIMITED Second Applicant
and

SOUTH AFRICAN SOCIAL SECURITY AGENCY First Respondent
MINISTER OF SOCIAL DEVELOPMENT Second Respondent
DIRECTOR-GENERAL, SOCIAL DEVELOPMENT Third Respondent

NOTICE OF MOTION: APPLICATION TO BE ADMITTED AS AN AMICUS

CURIAE AND TO ADDUCE EVIDENCE




PLEASE TAKE NOTICE that the Black Sash Trust hereby makes application to the

above Honourable Court for an order on the following terms:

1. Black Sash is admitted as an amicus curiae in the above proceedings in terms
of rule 16A of the Uniform Rules of Court;
2. Black Sash is granted leave to:
2.1. Submit written argument in the above matter,;
2.2. Submit oral argument at the hearing of the above matter;
2.3. Adduce the evidence described in the founding affidavit, including the
annexures thereto;
3. Costs against any party that opposes this application; and

4. Further and/or alternative relief.

TAKE FURTHER NOTICE that the founding affidavit of LYNETTE MAART,
together with the annexures thereto, are filed together with this notice and will be

used in support of this application.

TAKE FURTHER NOTICE that Black Sash has appointed the Centre for Applied
Legal Studies as their legal representatives, care of the University of Pretoria Law
Clinic at the address set out hereunder as the address at which it will accept notice
and service of all process in these proceedings. Black Sash will also accept

electronic service through its legal representatives at the following emait address:

"

nomonde.nvembe@®@wils.ac.za.




TAKE FURTHER NOTICE that any party intending to oppose this application is
required to give notice thereof within one (1) day of receipt of service of this

application, and to deliver an answering affidavit by 20 October 2015.

Dated at JOHANNESBURG on 15 October 2015.

CENTRE FOR APPLIED LEGAL STUDIES
Attorneys for Black Sash

Tel: 011 717 8606

Fax: 011 717

Email: Nomonde Nyvembe@wits.ac.za

Ref: Nyembe/Black Sash

C/O University of Pretoria Law Clinic
1107 South Street

Hatfield, Pretoria

Tel: 012 420 4155

Fax: 012 362 6216

Ref: GMV030/Viljoen
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To:

THE REGISTRAR OF THE ABOVE

HONOURABLE COURT

And to:

WEBBER WENTZEL
Applicant’s attorneys
Tel: +2711 530 5385

Email: Jehan. Henning@webberwentrel.com

Ref: Johan Henning / 3001723

C/O JARVIS JACOBS RAUBENHEIMER INC
Woodpecker Place

177 Dyer Road

(cnr Lynnwood and Dyer)

Hillcrest, Pretoria

Tel: (012) 362 5787

Fax: 086 656 5430

Ref: H Raubenheimer

Service per email



And to:

SOUTH AFRICAN SOCIAL SECURITY AGENCY

First Respondent

MINISTER OF SOCIAL DEVELOPMENT

Second Respondent

DIRECTOR GENERAL SOCIAL DEVELOPMENT
Third Respondent

C/O: State Attorney (Pretoria)

SALU Building

255 Thabo Sehume Street

Pretoria

Ref: Mr Zulu Sunnyboy

Email:_ SZulu@]ustice.gov.za

Tel: (012) 309 1528

Service per email



IN THE HIGH COURT OF SOUTH AFRICA

(GAUTENG DIVISION, PRETORIA)

CASE NUMBER: 79112115

In the application for admission as amicus curiae

of:

THE BLACK SASH TRUST Applicant for Admission as

Amicus Curiae

in the matter between:

CHANNEL LIFE LIMITED First Applicant
SANLAM DEVELOPING MARKETS LIMITED Second Applicant
and

SOUTH AFRICAN SOCIAL SECURITY AGENCY First Respondent
MINISTER OF SOCIAL DEVELOPMENT Second Respondent
DIRECTOR-GENERAL, SOCIAL DEVELOPMENT Third Respondent

FOUNDING AFFIDAVIT: APPLICATION TO BE ADMITTED AS AN AMICUS

CURIAE AND TO ADDUCE EVIDENCE

W o,



I, the undersigned,
LYNETTE MAART

state under oath that:

1. | am the National Director of the Black Sash Trust situated at Elta House,

3 Caledonian Street, Mowbray, Cape Town.

2. |l am duly authorised by the Trustees of the Black Sash Trust (“Black Sash”) to
bring this application and to depose to this affidavit on its behalf. The resolution

signed by the Chairperson of Black Sash is annexed as “LM 17,

3. The facts contained herein are, to the best of my knowledge, true and correct
and unless otherwise stated or indicated by the context are within my personal
knowledge. Where | make submissions of a legal nature, these are made on

the advice of Black Sash’s legal representatives.

OVERVIEW OF THIS AFFIDAVIT

4. This is an application in terms of rule 16A of the Uniform Rules of Court for the
admission by Black Sash as an amicus curiae in the matter instituted by Channe!
Life Limited and Sanlam Developing Markets Limited {(“the applicants”) against
the South African Social Security Agency (“SASSA”), the Minister of Social
Development (“Minister”) and the Director General of Social Development

("DG” or the “third respondent”) under the case number 79112/15 (“main
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application”). The first, second and third respondents are collectively referred

to as the “respondents”.

5. The objectives of Black Sash’s intervention as amicus curiae are:

5.1.

5.2

5.3.

5.4.

To describe and contextualises the current state of social assistance
and social grant deductions and therefore demonstrate the necessity

for a “clean up process” by SASSA,

To demonstrate the propensity for exploitative practices concerning
deductions from social grants for funeral policies, in support of the

necessity for a “clean up process” by SASSA,;

To demonstrate the exploitative and harmful impact of funeral
insurance deductions from child support and foster grants, as well as
the a lack of proximity of need for funeral deductions from child support

grants for funeral cover for children; and

To advance arguments that speak to the state’s constitutional
obligations to realise the right to social security including social
assistance as well as corporate entities’, particularly financial and
insurance institutions’, negative obligations to refrain from interfering

with the most vulnerable members of society’s right to social security.



6. To that end, | will deal with the following issues:
G.1. The aims and objectives of Black Sash;

6.2. The interest Black Sash takes in this application and the position it

intends to adopt; and

6.3. The evidence and a summary of the submissions Black Sash intends

to advance.
BLACK SASH’S AIMS AND OBJECTIVES

7. Black Sash is a non-party political and non-profit organisation. A copy of the

Deed of Trust is annexed as “LM 27.

8. Black Sash seeks to ensure that the poor, vulnerable and marginalised people
who are the recipients of social grants are freated with dignity, efficiency, and
with due regard to their constitutional and statutory rights. It does this through,

amongst other methods:

8.1. Working with advice offices and Community Based Organisations
(“CBOs”) as partners, and assists these entities to provide free

assistance and advice to people who are in need. It works with

b

approximately 400 such partners nationally;
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8.2. Conducting information and educational services to advise people of
their rights and conducting research into the laws which affect basic
human rights, employment rights, the rights of the unemployed,
activities informed by insight and “on the ground” experience
principally (though not exclusively) from the work of the advice offices

and other CBOs;

8.3. With our advice office and CBO partners, communicating this
experience and information to lawmakers, policymakers and
administrative officials within government and advocating for

appropriate changes; and

8.4. Where necessary and having exhausted other advocacy options,
litigating to ensure legality, dignity and efficiency in the provision of
social security and social assistance grants where rights contained on
the Bill of Rights have been infringed or where rights have been denied

by officials and service providers responsible for their administration.

9.‘ Black Sash has, for very many years, been actively engaged in social security
and protection, including ensuring that applicants for social grants receive the
grants and benefits to which they are entitled, fully and timeously. We seek to
ensure that the procedures followed by the administration are fair and comply
with the requirements of the Constitution of the Republic of South Africa, 1996

(“the Constitution”), the Social Assistance Act 13 of 2004 (“SAA”), its

A%
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predecessors, the “Social Assistance Regulations”,! the South Africa Social
Security Agency Act 9 of 2004 (“SASSA”) and the Promotion of Administrative

Justice Act 3 of 2000.

10.Black Sash operates a national office and four regional offices and is active in
all nine provinces due to its partnership arrangements. Black Sash seeks to
ensure the recognition, in law and in practice, of the human rights of all citizens
of South Africa. Black Sash’s aim is to enable all, especially women and children,
to recognise and exercise their human rights, particularly their social and
economic rights; and to create a society which has effective laws and delivery

systems, including comprehensive social protection for the most vulnerable.

11.1n order to achieve this aim Black Sash intervened and was admitted as amicus
curiae in 2014 in the Allpay Consolidated Investment Holdings (Pty) Ltd and
Others v Chief Executive Officer of the South African Social Securify Agency
and Others (No 2) at the Constitutional Court.? In Allpay, Black Sash
demonstrated its concern about systemic deductions from social grants that are
not sanctioned by section 20(3) and 20(4) of the SAA, and by reguiation 26A of
the Social Assistance Regulations, which result in an increase in indebtedness,
repetitive cycle of poverty for social grant recipients, greater hardship, and

poverty.

T Regulations Relating to the Application for and Payment of Social Assistance and the
Requirements or Conditions in Respect of Eligibility for Social Assistance, GN R898 in Government
Gazetie 31356 of 22 August 2008.

22014 (8) BCLR 641 (CC).

</

&
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BLACK SASH’S INTEREST IN THE MATTER

12.The outcome of this case will have implications which impact directly on the work
of Black Sash, the goals and interests that it seeks to promote, and the interests

of the grant beneficiaries it serves and seeks to represent.

13.Black Sash as a member of the Department of Social Development’'s Ministerial
Task Team (“MTT”)} that was formed in February 2014 and other than Black
Sash comprises of representatives the Association for Community Advice
Offices in South Africa, other civil society partners, the Department of Social
Development and SASSA. Black Sash supports the process being undertaken
by SASSA to clean-up deductions from social grants that purport to comply with

regulation 26A.

14.The impact of improper and unlawful deductions is felt by many marginalised
peopie, including children, who through poverty or not knowing their rights or
lack of access to legal services are generally unable to institute litigation in their
own name fo enforce their rights and are reliant on organisations such as Black

Sash to assist them.
15. The Black Sash brings this application in terms of section 38 of the Constitution:

15.1. To serve its own interests set out above as contemplated by section

W

38(a);



13

15.2. On behalf of and in the interests of the many beneficiaries of social
grants who contest and are aggrieved deductions purportedly
permitted under regulation 26A, and who are unable to act in their own

name as contemplated by section 38(b} or (c); and
15.3. in the public interest as contemplated by section 38(d).

16.Black Sash’s intervention will not inconvenience or cause prejudice to any of the
parties. Black Sash has made every effort to align its intervention with the
urgency of the main application and does not seek to delay the main application

in any way.

17.Black Sash learned about the main application on Tuesday, 6 October 2015.
Between Wednesday, 7 October 2015 and Friday, 9 October 2015, Black Sash
was deliberating internally on whether to intervene as amicus and made the
decision to do so on Friday, 9 October 2015 after obtaining legal advice. It
received consent from its board to intervene on Saturday, 10 October 2015 and
to prevent prejudice to the parties, on the following weekday being Monday,
12 October 2015, sent a letter to the parties requesting consent to intervene.
The letter and covering email requesting consent to intervene as amicus are

annexed as “LM 3”.

18.0n Tuesday, 13 October 2015 the applicant responded by letter attached to an

email that it will not provide consent, this letter and covering email is annexed

Q}@-

as “LM 4”7,

7
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19.Breton Van Vrede at Legal Services at the Department, and Dianne Dunkerley
at SASSA confirmed telephonically to me that they do not oppose Black Sash’s
intervention. As at the commissioning of this affidavit the respondents have not

yet confirmed same in writing.

20. The main application raises constitutional issues in terms of rule 16A(1)(a) of the
Uniform Rules of Court. It concerns poor people’s access to social assistance
in the form of social grants. This is a constitutional right set out in section 27(1){(c)
in terms of Constitution. | am not aware of whether a rule 16A(1)c) notice has
been posted on the notice board by the registrar of this Honourable Court and
have not had sight of such notice. However, in light of the fact that the main
application is urgent and also of the fact that this application and the notice
thereof is submitted within the twenty (20) days timeframe set out in rule 16A(5),

I submit that Black Sash is fully compliant with rule 16A.

21.1 submit that in light of the above, Black Sash is entitled to be admitted as an
amicus curiae. Black Sash plainly has an interest in the matter. It will make
submissions that are different from those of the parties and are useful to the

Court. The substantive requirements of rule 16A are satisfied.
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SUMMARY OF THE BLACK SASH’S EVIDENCE AND SUBMISSIONS

Need for a clean-up process

22.Black Sash is acutely aware of a growing national problem of contested and
urfawful deductions from social grants that rob the poor of the resources
provided to them to meet their most basic needs, and which exacerbate their
vulnerability and in turn drives them into vicious cycle of poverty and never-

ending debts.

23.The applicants acknowledged the extent of improper deductions in their founding
affidavit of the main application and stated (at paragraph 30) that “fijf is common
knowledge that fraud amounting to billions of Rands is perpetrated in respect of

social grants.”

24.For impoverished people social grants are the only means of sustenance. Any
reduction in the amount of the social grant has significant negative impacts on

their ability to survive and provide for the survival of their families.

25.Social grant beneficiaries do not have access to alternative resources, the
improper deductions of what are seemingly small amounts have a far larger and
more harmful impact than they would on someone with additional sources of
income or alternative financial support. Redress for improper deductions (being
deductions in contravention of law) is logistically and financially burdensome in
that they place a burden on the social grant beneficiary to address and cortrect

the deductions themselves. It also places an impediment on impoverished
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social grant beneficiaries’ subsistence. This is compounded by limited access of
grant beneficiaries in rural areas, to unlimited airtime and funds for transport to
challenge deductions that they have not authorised, and which may be in

contravention of regulation 26A.

26.The need for a clean up process is demonstrated by the extent of deductions
from social grants in contravention of law, and the impact of harm of such

deductions.

27.Without an extensive process to ensure compliance with regulation 26(A), the
harmful impacts of the improper deductions on the impoverished in our society

is perpetuated.

28.Black Sash supports the decision and action of the Minister and SASSA to clean-
up the social grant system and strictly enforce the provisions of the SAA and the

Social Assistance Regulations.

29.Black Sash does not seek to impute the bona fides of the applicants, though it
is aware of contested and, | submit, unlawful practices by some financial service
providers that run foul of regulation 26A and therefore demonstrate the need for

SASSA to implement its clean up process.

30.1 refer to one particular example in this regard concerning 1Life Funeral Cover
which debited deductions from grant beneficiaries’ SASSA bank accounts in the

following manner:



P

30.1.

30.2.

30.3.

30.4.

30.5.
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Colleen Ryan, the Black Sash Cape Town Regional Office manager,
has assisted approximately 18 grant beneficiaries who sought

assistance from the Paarl Advice Office during November 2014.

The grant beneficiaries all complained of an agent from- Emerald
Wealth Management, a 1Life broker, who informed them that they

were obliged by SASSA to take out 1Life funeral cover.

While many beneficiaries told the broker that they already have their
own funeral policies, he insisted that they present their identity
documents. He and his agents completed application forms on their

behalf.

Ms Ryan was informed by the 18 grant beneficiaries with whom she
met, that all steps taken by this broker were done with extreme haste,
and no-one was given an opportunity to properly consider the 1Life
funeral policy. No one was advised about the content of the funeral

cover they were about to purchase.

The broker insisted on placing the beneficiaries’ fingerprints on the
completed application form. Some of the beneficiaries queried why a

signature was not required, without adequate response.



30.6.

30.7.

30.8.

30.9.
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All the beneficiaries were told to pay their first funeral cover instaiment
at the Post Office, and subsequent deductions were to come off their
SASSA branded bank account. In all of these cases, the first
instalments were deducted from the SASSA branded bank account,
and misrepresentations were made to the grant beneficiaries in order
encourage them to take out policies. In some instances where they

already had existing funeral policies.

Despite beneficiary complaints lodged by the Paarl Advice Office and

the Black Sash, Emerald Wealth Management remained intransigent.

The situation of two the affected beneficiaries, retired farm workers
from Franschoek was captured in a documentary titled Grantgrabs,
which was screened on Special Assignment on 1 and 2 March 2015.
The broker from Emerald Wealth Management and 1Life are named
in the documentary. After it screened, Black Sash received a call from
1Life to discuss a remedy. Through the intervention of 1Life, the broker
was dismissed after disciplinary action. Black Sash is aware that this
pattern is repeated in Mosselbay and Heideveld with different sales
teams. It is these kinds of actions that the clean up process seeks to

prevent.

Grant beneficiaries were informed by Emerald Wealth Management
that they can cancel their policies to stop the deductions, but they

would not be refunded the deductions already made.
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30.10. Calls from 1Life and Emerald Wealth Management had to be
redirected from grant beneficiaries to Black Sash and the Paarl Advice

Office to prevent intimidation of the beneficiaries.

30.11. Ms Ryan followed up with 1Life regarding their refund policy. On 10
April 2015, representatives from the Black Sash and Paarl Advice
Office, Ms Ryan and |, met with two Johannesburg-based 1Life
officials, who offered an apology to the grant beneficiaries and
acknowledged that their treatment lacked dignity. All of the
beneficiaries were handed cash refunds for their payments, and the
1Life officials advised that the ‘rotten apple’ breker would be removed
from the system and that 1Life was in the process of reporting Emerald
Management (Belville) to the Financial Services Board for unethical

business practices.
31.A confirmatory affidavit from Colleen Ryan is annexed as “LM 5”.

32. Black Sash is continuing to follow up with similar cases in Riversdale. During
April 2015, the Paarl Advice Office registered a further 25 cases with 1Life. Black

Sash has also registered fraudulent funeral deductions in the Mossel Bay area.

33.The above example is an illustration of one of the ways in which grant
beneficiaries may, without informed consent, or providing a mandate to SASSA

as required by regulation 26A, be improperly influenced into taking funeral cover.

"
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34. In addition, it is of grave concern to Black Sash that there are nefarious
institutions and brokers which prey upon grant beneficiaries, advising them that
they are obliged to have a funeral policy. While the Social Assistance Regulation
is explicit, in that deductions of up to 10% ‘may’ be made subject to the law,

there is no obligation on any person to have such a policy.

35.Quite apart from the social grant system, the Ombudsman for Long-term
Insurance has identified problems in respect of funeral insurance. Included in
the list of problems is that:*
35.1. Policy documents do not always include the terms of the contract are

at times may densely worded and bewildering
35.2. Policy documents allow for unilateral increases in premiums;

35.3. Policies are at times marketed by telephone and other channels
including retail outlets where customers may be unaware that they are
purchasing polices with other goods; misleading material furnished by

or on behalf of insurers or administrators;

8 “Funeral Insurance: A Perception from the Office of the Ombudsman for Long-term Insurance”,
Mr Justice PM Nienaber Ombudsman for Long-term Insurance, and Jennifer Preiss Deputy
Ombudsman for Long-term Insurance, accessible at http://’www.ombud.co.za/useful-
information/topics-cases/117-funeral-insurance/53-funeral-insurance
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35.4. ftems by insurers or agents do at times missell items by of insurance
or terms which viewed objectively are not in best interests of

subscribers and inappropriate advice;

35.5. Fraud is at times perpetrated by illegal operators, and agents of legal

insurers and independent intermediaries.

36.This is further indicative of the necessity of SASSA ensuring the integrity and

lawfulness of funeral cover deductions from social grants.

Impact, harm, exploitative nature and proximity of deductions from child

support grant

37.While Black Sash appreciates the right and autonomy of adults to enter into
contracts of their choosing (within the framework permissible by law), and
acknowledges that many adult grant beneficiaries choose to obtain funeral
policies for themselves, it is submitted based on the reasons set out below, that
such deductions against the child support grant (also known as the “CSG”) are

not in the interests of the beneficiaries, as required by section 20(4) of the SAA.

38.While it is an adult, or the head of a child headed household 16 years or older,

that receives the child care grant, the grant is for the benefit of the child.

i
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39.The Channel Life* decision discussed by the parties to the main application,

whilst dealing with the Minister's discretion in respect of funeral policy
deductions, did not engage with the question of the interests of grant

beneficiaries in respect of child support grants and foster care grants.

40.As alluded to in paragraph 50 of the respondents’ answering affidavit, recipients

41

of old age grants (not children) are the intended beneficiaries of the direct
deduction system. Black Sash submits that given the difference in amounts of
old age grants currently at R1 410 per recipient, to child care grants at R330 per
recipient, coupled with life expectancy comparisons between old age and child

beneficiaries, this is manifest on the face of it.

-While legislative provision of the child support grant has existed since at least

1992 when the Social Assistance Act of 1992 was promulgated, the Department
of Social Development only began providing impoverished people with the child
support grant in March 1998.5 In 1998 children between 0 and 6 years would be
entitled to the child support grant, in 2003 children under the age of 9, 2004

children under the age of 11, 2005 children under the age of 14.% In 2008 the

* Channel Life v Minister of Social Development NGP 36212/2011, 13 April 2012 (annexure “JR 2"
of the main application).

5 Regulations Regarding Grants and Financial Awards to Welfare Organisations and to Persons in
Need of Social Relief of Distress in terms of the Social Assistance Act, 1992, GN R418
Government Gazette 18771, 31 March 1998.

& Amendment: Regulations Regarding Grants and Financial Awards to Welfare Organisations and
{o Persons in Need of Social Relief of Distress in terms of the Social Assistance Act, 1992, GN
R460 Government Gazefte 24630, 31 March 2003.

ol
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age of the child support grant was extended to children under the age of 15

years.’

42 At the time that regulation 26A was promulgated on 29 May 2009, child support
grants were by that stage only applicable to children up 15 years of age. It was
not until 1 January 2012 that child support grants were extended to the age of
eighteen hence increasing the number of child care grant beneficiaries

exponentially.

43.1t is respectfully submitted that it ought to be a policy determination by the
Minister in applying discretion whether or not funeral policies are permissible
deductions at all, or to what maximum percentage and conditions, to investigate

a cost benefit of funeral policies in respect of children.

44.1t is also respectfully submitted, that should a parent seek to take out a funeral
policy in respect of their child, they are at liberty to do so from any other source
of income, but given the meagre amount of the child support grant, and the need
of that income, deductions for funeral policies from the child support grant ought
not to be permissible as a policy consideration by the Minister in the best

interests of child.

45. A means test applies to those eligible for a social grant, particularly an older

person’s grant and the child support grant. Social assistance (or income support)

7 Regulations relating to the application for and payment of social assistance and the requirements
or conditions in respect of eligibility for social assistance, GN R898 Government Gazette 31356,
22 August 2008.
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enables grant recipients in poor households to meet basic needs. Social grants
act as a safety net and are key to government’s successful poverty alleviation

strategy.

46. There is substantial evidence that grants, including the child support grants, are
being spent on food, education and basic goods and services. A study
commissioned by the Department, SASSA and UNICEF and performed by the
Economic Policy Research Institute found that the child support grant not only
helps o realise children’s rights to social assistance, but is also associated with
improved nutritional, health and education outcomes. Only the cover page and
executive summary of this report are annexed as “LM 6” due to its volume. The

full report will be made available at the hearing.

47.As of 1 April 2015, the child support grant is R330.% This means that a deduction
of 10% on R330 is R33 and reduces the grant amount to R297. In incidences
where Regulation 26A is contravened by a single funeral policy exceeding the
10% maximum value or by two or three deductions the child support grant can

conceivably dwindle to virtually nothing.

48.For persons dependent on the meagre social grant to support their children, all

reductions are significant.

N

8 Section 4 of the Act read with GN 277 in Government Gazette 38647 of 30 March 2015.
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49.That deductions are made for funeral insurance schemes from child support
grants, which will only be paid out upon a child’s death, is indicative that the
scheme is not of benefit to the child. If a child does die, the child’s parents or
guardians will be the beneficiaries of the funeral insurance and not the child him

or herself. This falls foul of section 20(4) of the SAA which provides that the

deduction from a social grant must benefit the social grant beneficiary.

50. Any pay out of the money accumulated in the funeral insurance or scheme is
conditional on the death of the child. This is problematic as the practical effect is
that while the child is the beneficiary of the social grant, the deduction itself is
not in the benefit of the child and reduces the child’s social grant in the interests

of people other than the child.

51.This is best illustrated by, for example, the contrast between a funeral policy and
a policy that would directly benefit the child in the short or long term and which
had a satisfactory level of certainty to pay out when the child turns 18 years old

such as an educational policy.

52.An educational policy matures and pays out when the child reaches majority.
That policy will then serve the needs of the child by financially facilitating that
child’s education possibly ensuring, through education, the eradication of the
cycle of poverty. On the other hand a funeral policy matures and pays out only
when the child dies. If the child does not die before reaching majority, and the
premiums do not continue to be paid from sources other than the child support

grant, all of the premiums paid during that child’s minority are forfeited. If the

b7
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child does not die after having continued to pay the funeral policy premiums from
sources other than the child support grant, that policy will mature and pay out
only when the child, who has reached majority, dies. As stated before, in this

case the policy does not benefit the child but the child’s, as an adult’s, family.

53.The Older Persons Act, 13 of 2006 was enacted to ensure the status, weil-being,
safety and security of older persons. Section 30 of the Older Persons Act makes
it a criminal offence for anyone to economically abuse another. Economic abuse
includes depriving an older person of economic and financial resources to which
they are entitled by law. It is trite that older persons are entitied to social grants
in the form of the older persons grant and war veterans’ grants. The deprivation
of the social grants of older person from the latter may constitute an offence in
terms of the Old Persons Act. Comparably, the Domestic Violence Act, 116 of
1998 also prohibits the economic abuse of children (section 4, 17 and the

definitions on domestic relationships and economic abuse).

54.1n the 2013/2014 financial year, SASSA reported, in its annual report that the
number of child support grant beneficiaries amounted to 11 125 946 of the total
of 15,932,473 grant beneficiaries. By contrast SASSA’s 2013/2014 annual

report indicates that non-child support grant beneficiaries amounted to:

54.1. 2 969 933 old age grant beneficiaries;
54.2. 429 war veterans beneficiaries;
54.3. 1,120,419 disability beneficiaries;

54.4. 83 059 grant in aid beneficiaries;

bes
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54.5. 120 632 care dependency beneficiaries; and

54.6. 512 055 foster child beneficiaries.

55.0nly the cover and relevant page of SASSA’s 2013/2014 annual report is
annexed as “LM 7” due to its volume. The full report will be made available at

the hearing.

56. This demonstrates that child support grants have been increasing and make up
the bulk of social grants provided by SASSA; onh average of 2 out of 3 social
grants are child support grants. The child support grant therefore is a lucrative
market for funeral insurance providers that requires stringent oversight and

protection for the most vulnerable of society.

57.National Treasury’s Budget Vote and the 2012 National Budget Speech locates
grants in the broader context of development and poverty reduction, where the
Minister of Finance stated that:

“Social spending comprises 58% of government expenditure next year, up
from 49% a decade ago. The budget provides social grants to almost a third
of the population [...]. The average value of the “social wage” for a farnily of
four in 2012/2013 is about R3940 a month. This represents a substantial
investment in household living conditions, financiafly through a broadly
progressive fax structure. Social security reform and the phasing in of national
health insurance will improve the effectiveness and coherence of redistribution
through the fiscus. [...] And so the quality of the poverly reduction we achieve
over the decades ahead will depend on our success in broadening
development fo include historically disadvantaged sectors and communities,

as envisaged in our New Growth Path and draft Development Plan.™

° At page 32, accessible at
wwaw freasury.cov.zaldocuments/national%20budoel/2012/speechispeech . pdf Ol}f”
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58. The cover and relevant pages are annexed as “LM 8".

59.This agenda did not change. In 2015, Minister Nhlanhla Nene stated that:1°

“Social grants play an important rofe in protecting the poorest households
against poverty. Social assistance beneficiaries numbered 16.4 million in
December 2014.

In order fo accommodate the growth in numbers, the budget proposals include
an additional R7.1 billion on the Social Development vote. Feillow South
Africans, | am also pleased fo announce adjustments fo morithly social grants

with effect from 1 April:

1} The old age, war velerans, disability and care dependericy granfs will
increase by R60 to RT 410

2) Child support grants increase to R330.

3) Foster care grants increase by R30 to R860.

In consuftation with the Department of Social Development and taking info
account consumer price inflation, we will review the possibility of further

adjustments to grant values in October.”

60. The cover and relevant pages are annexed as “LM 9”.

61.In light of the above it is submitted that Regulation 26A deductions for funeral

insurance from child support grants do not contribute to the realisation of the

objectives of the state. These are not beneficial “services” for child support grant

beneficiaries.

0 At page pp.10-11, accessible at

WWW

Areasury.gov.za/documentsinational%%20budget/2015/speach/speech.pdf

Ui
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Rule of Law and Constitutional Obligations of the state

62.As indicated above, this case concerns the right to social security, and
particularly the right to social assistance which has been explicitly set out in
section 27(1)(c) of the Constitution. As such, the actions of the state and
corporate entities in respect of social grants and the clean up process have to

be viewed in light of the Constitution and constitutional imperatives.

63.As evidenced by the use of the phrase “respect, protect, promote, and fulfil” in
section 7(2) of the Constitution, the State has both positive and negative
obligations with respect to human rights. Both its positive and negative
obligations extend beyond the provisions of the Bill of Rights towards the

realisation of the provisions of the Constitution.

64. The positive obligations of the state with respect to human rights entails that the
state must actively ensure the realisation of human rights by people in South
Africa. As made clear by the Supreme Court of Appeal in Van Eeden,' the state
must also prevent third parties from interfering with the rights of others and
where third parties do interfere with the rights of others the state should protect

the human rights of others.

65. The state has an even greater obligation to “respect, protect, promote and fulfil”
the rights of the more vulnerable members of our society such as children.

Sections 28(1)(c) and 28(2) of the Constitution) provide that “every child has the

" Van Eeden v Minister of Safety and Security (Women's Legal Centre Trust, as Amicus Curiae)
2003 (1) SA 389 (SCA) paras 14, 20 and 24.
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right to basic nutrition, shelter, basic health care services and social services”
and that “a child's best interests are of paramount importance in every matter
concerning the child” respectively. As the uppermost guardian of children, it is

the Honourable Court's duty to ensure that the state fulfils this obligation.

66. In this partidular matter, the State fulfils its positive obligation by providing social

grants to people who are poor. The provision of these social grants entails:

66.1. a positive duty on the state to ensure that beneficiaries receive their

social grant;
66.2. a negative duty on the state not to prevent social grant beneficiaries

from receiving their grants: and

66.3. a positive duty on the state to stop third parties from interfering with

beneficiaries receiving their social grants.

67.Stopping or delaying the clean-up process would result in delaying the state’s
fulfilment of its obligations, both positive and negative, with respect to human
rights. The state, through its duly appointed agency SASSA, has identified a gap
which is interfering with the proper fulfilment of its constitutional obligations
towards, particularly, social grant beneficiaries. This has significant and negative
impacts on all social grants, including children’s grants. As stated above the best

interests of the child are of paramount importance in any matter involving

children. [
W



31

Obligations of financial institutions

68. The applicants in this case are juristic persons registered in terms of the Long
Term Insurance Act (52 of 1998). Juristic persons have both rights and
obligations in terms of the provisions of the Bill of Rights in the Constitution.
Section 8(2) of the Constitution accepts that the Bill of Rights may be applied
horizontally, in other words between two or more non-state agents, and therefore
accepts that a juristic person may have positive or negative obligations in relation

fo a non-state agent.

69.1t is significant for this application where the Constitution speaks to the juristic
person not as right holder but a duty bearer. Section 8(2) provides that juristic
persons have duties in respect of the Bill of Rights. It sefs out the following
criteria for the determination of that duty:

“A provision of the Bill of Rights binds a natural or a juristic person if, and to
the extent that, it is applicable, taking into account the nature of the right and

the nature of any duty imposed by the right.”

70.In determining the content of the negative duty of juristic persons, the court must,
as instructed by the section 39(2) of the Constitution, consider international law.
The United Nations Guiding Principles on Business and Human Rights
("UNGPs") is the most salient instrument in international law that speaks to the
duties of juristic persons with regard to internationally recognised human rights.
Social security is an internationally recognised human right as it appears in
Article 9 of the International Covenant on Economic, Social and Cultural Rights

b

to which South Africa is a signatory.
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71.The UNGPs provide for three pillars; pillars one and two are important for the
purposes of this application. Pillar one provides that the state has a duty to
protect human rights. The respondents’ answering affidavit demonstrates how
the state is attempting to comply with its Constitutional and International law duty

to protect human rights, particularly the right to social security.

72 Pillar two provides that corporate entities (juristic persons) have the
responsibility to respect human rights. According to the commentary of article
11 this entails that they “should not undermine States’ abilities to meet their own
human rights obligations™. It is clear therefore that under international law too
juristic persons have an obligation not to interfere with the state’s attempt to

realise the human right to social security.

73.1t is setlled law that the non-state agents have negative obligations in respect of
the human rights of other non-state agents. The Constitutional Court said the

following in Juma Musjid':

“the purpose of section 8(2) of the Constitution is not fo obstruct private
autonomy or fo impose on a private parly the duties of the state in profecting
the Bill of Rights. It is rather to require private parties not to interfere with or

diminish the enjoyment of a righf."?

74.Through the clean up process the state is attempting to ensure that
impoverished people (and vulnerable children} to whom social grants apply,

enjoy the full amount of their social grants. SASSA is attempting to reduce the

2 Governing Body of the Jurna Musjid Primary School and Another v Essay N.O. and Others /
2011 (8) BCLR 761 (CC), para 58. i~



33

cases where grant beneficiaries do not enjoy the full amounts of their social
grants in contravention of section 20(3) of the SAA. By thwarting and not
supporting SASSA in that process, the applicants are interfering with
impoverished peoples’ right to social security and thus acting in contravention of
their constitutional and international responsibility to respect the right to social

security.

Signed and dated at CAPE TOWN on 15 October 2015.

LYNETTE MAART

| certify that the Deponent has acknowledged that he knows and understands the content

of this Affidavit, which was sworn to and signed before me atmob—‘f%(/ on

the /S day of OC'?’CQ%%’ 2015, the Regulations contained in the

Government notice No. R1258 of 21 July 1972, as amended, having been complied with,

~ COMMISSIONER OF OATHS
SUID-AFRIKAANSE POLISIEDIENS
CLIENT SERVICE GENTRE Eull name:
15 OCT 2015 Address: .
HOWBRAY Designatior
SGUTI AFRICAN POLICE SERVICE
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RESOLUTION OF A MEETING OF TRUSTEES OF THE BLACK SASH TRUST HELD ¥ CAPE TOWN ON

10 OCTOBER 2015.

O 10 Ogtober 2015 the Trusteés of the Blatk Sashy Trust have resolved to-authorise thie Black Sash
Triisk 6 2pply t intervenein the matter of Chrarel Life Limited and Sanlim Devefoping Markets
Limited vs SASSA diid pthets, if the High Court of South Aftie {Gauteng Division, Pretoria) Case No
79142/15 a5 2 patty To the praceedings of as an amicus surise. _

er autharised Lynette Maart to represent the Black Sagh i thigse proceedings #nd to

Thi Trustees furth
. instruict attorisys to rapresent the Black Sash Trust i {hie apprepriate frsnner. Lynette Maat. is

autharised to-sigi all affidaviss on behalf of the Black Sash Trost.

SIENED AT JOHANNESBURE, THIS 137 DAY OF OCTORER 2045

CHAIRPERSON OF THE BLACK SA

>H TRUST

N

Tiistois: Shorigie {Bong!) Mihabels {Chairpersan), Yasmin Turion (Doputy Ghapersos, Mavia (aly) Burton, Jennifer D Toll, Margaret {Dally) Khamalo,
ey Ricinriberg, THedi (Nyzim) Moliele, Mary-Jaia Modf, Hiané (Dif Olier, ¥ st Sopka, Hiary Southat, Weineshet Bischolf

“Tros{ Rbgiton Nembes [T $$79785:¢ Non-peeiiL Gt gadisaton Registrafon mareber: DO 14 - Publl Heneiit Ongartsation Registiatigr nueber: 330005362
" SBEREASecir-econnmic duvelapment beneficry todfficals)
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- BLACK SASH TRUST

National Office

4t Flooe 12 Flein Street 8001 Cape Town  Tel: (021} 461-7804  Fax: (021) 461-8004  emsik sashct@iafrica.com

 The Master of the Supreme Court

Ww x@o

Dea:Sn’

o mummssmnmneed ref.no. TTrnst 19085 0 [ AL

2000 -02- 14

PﬁE‘miAODG1 .
WISTER 0¢ Tz icH 0V || B v s
[Talen

e —

MMMMEmﬁGMOfmgmtmmguaNonpoﬁtﬁrgammm“ﬁﬁﬁm
Departrmtfitof Welfare, In order to conform with their vequizements, wo bave had te-amend our
Trast Deed. ‘These amendment were approved at the Trust Mecting of 29 May 1999. :

‘The details aee as follows:

To be added: 3.5 Minutes of the meeting will be sent to Trustees at least two weeks
. before the next meeting.

91 'Ihedaxesfmﬂaemdofﬂmorgamsaﬂmsﬁnmﬂywlsﬂ

December.

Tobesmended: 17.  The second peragraph to read (the change is in bold type):,

. Acopyofanymsoluhonm:dmgﬂx!&mtsiﬂ[wﬁmdedmﬁm
Commissioner of Fuland Reverms awd the Director Won Profit -
Organisations if the Trust is exempted from taxes in tenms of the
Tocome Tok Aot imd is in possession of an authority in temms of the Now
Profit Grganisations® Act 71 of 1997,

18, The third senfense to wad (the ghangs is in bold ype):

In particular, sech resclutign shalk provide that after payment of and

provision for all lizbilities of the Trust and of the cost of winding wp, e

nett remaining funds gud assets of the Trest shall be dofiated to agy
other orpanisation/s or fund/s or tust’s of 2 pyblic chiracter bavir -

objects or purposes identical with ox simitar o those or any of thoss of

tax and estate duty in temms of the Igegme Tax Act, and registered iy

- tgps of the Non Profif Orpanisaffon’s Act 71 of 1997 such bodies to

- bg sitifated within the Repuhlic of South,Africa and faifing such
mqhﬂmﬁmhmhbq@mbo&wmmybcd&h&m&dhym
Birector: Non Fiofit Oxganisations if this Trust is zegistered as &

ﬁmdralsmg gamsatwnmtcrmsofﬁmNonProﬁtOrgamﬁm&*Act

0f1997.

Trusteos: NAgy Burton » Betly Davey
o . Phuim

¥ Jeany de Tolly » Sheena Duncan « Mary Kisinenberg ¢ Lydiz Konpe ax

mbela + Df Qliver = Hiary Southall =

o A
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We enclose an amended copy of aur Trust Deed reflecting these changes.
We thank you for your assistance and co-operation and Jook forwand {o hearing from you

Yours sincerely

HIELARY MORRIS
INational Director
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May 1959

AMENDED

DEED QF TRUST AND DONATION

between

THE BLACK SASH

and

SHEENA DUNCAN

JOYCE HARRIS
AUDREY COLEMAN

ETHEL WALT

and

MARIA MACDIAMID BURTON
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AMENDED

DEED OF TRUST ANE DONATION

Entered into by a_nd between:

THE BLACK SASH
{herein represented by Sheena Duncan,
in her capacity as President and Joycs
Haris in hier capacity as Vice Presitent

hereinafier referred 1o as “the Donor”)
and

SHEENA DUNCAN
JOYGE JARRIS

AUDREY COl EMAN

ETHEL WALT

and

MARIA MAGDIAMID BURTON herein represented by Joyce Harris by
natice of a Power of Attomey signed at Cape Town on the st Day of June 1985,
(hereinafter referred to as the “The Trustees™)

WITNESSETH:

WHEREAS the Donor conducts Advice Offices in various cenires in the Republic of South
Africa at which it provides a para iegal service free of charge to people who require 2dvice
and assistance.

AND WHEREAS the National Conference of the Donor did on the 16th March 1985 resolve
that its National Executive should proceed with the establishment of an Advice Office
Trust.

AND WHEREAS this Trust Deed is necessary to give the sffect (o the said reseldfipn; 7 \

JdA

HMay 1999




NOW THEREFORE THESE PRESENT WITNESS: -

1. 11

12

1.3

1.4

A charitable trust {0 be called the Advice Office Trust which was founded
and established in 1985, is hereby amended and renamed “The Black
Sash Trust" its aims and objects extended and is hereafter referred fo as
“The Trust".

The Donor hareby donafes irevocably to the Trustees in frust the sum of
R250.00 which capital sum, together with accruals or additions thereto
shall comprise the Trust Fund and shalt be held in trust for the purposes
and subject fo the conditions hereinafter sef out.

The business and affairs of the Trust shail be conducted in such centres in

the Republic of South Affica as the Trustees may defenmine from ime to
fime. Contributions wilt be collected in the Repubic of South Africa. ’

Membership of the Trust shall consist of Trustees. <

2. The objects of the Trust shalt be:

21

2.2

2.3

24

2.5

2.6

ddov

May 1999

To administer and control the exisiing Black Sash Advice Offices and other
projects st Johannesburg, Cape Town, Durban, Port Elizabeth,
Grahamstown, Pictermariizburg, Pretoria, East London and Knysna and to
open, establish and conduct Advice Offices at such other places as the
Trustees may from fime to fime direct;

To provide free of any charge at these Advice Offices advice and
assistance to person who require assistance on problems relaing foor
connected with the laws of the Republic of South Africa:

To provide free of charge advice and assistance to persons who have their
rights denied by officials such as in the areas of housing, unemployment,
insurance, pensions, workmen's compensation, the ohtaining of identity
documents;

To provide a free counselfing service to persons whose prablems cannot -
be resolved through recourse fo the law or those who are in distress or
need,;

To assist individuals in enforging their rights in terms of the law when such
rights have been denied them by officials responsible for thelr
administration and to make payment of legal costs incurred thereby:

Tao sonduct an information and educational service through lectures,
workshops and published materials fo advise people on their rights under

_ various laws and o conduct research info the laws which affect basi
hueman rights, employmert rghis, the nghts of MW@;&/

all matter related fo the activities afo
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28

29

3.2

33

34

35

3.6

3.7

dda\
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To provide training for refigious and community workers in the areas of
concem to the Trust; -

To institute and/or join with others in proceedlings before the Constiutional
Gourt or any other appropriate forum or commission in any proceedings
where, in the opinion of the Trustees, a right contained in the Bill of Righis

_has Been infringed, or an investigation is being conducted into an alleged

inftingement of any such right;

Generaliy to do ali such things as are incidental or conclusive io the
attainment of the above aims and abjects provided that the funds of the
Trust shall be expended exclusively in the Republic of South Africa.

The persons éescﬁbad above as “the Trusieas™ shall be the first Trustees.

There shall not be less than five or more than 12 Trustees, all of whom
shall be women and none of whom should be paid members of siaft. In
the event of the position of Trusiee/s falling vacant the remaining Trusiees
shall invite the Advice Offices and Associates {being volunteers attached
{o the Advice Office) to nominaie the successorfs. The new Trusteefs
should be appointed from the persons nominated.

To ensure that the minimum number of fustees are In office the trustees
shall have the power at any fime and from time to time fo appoint any
person nominated as sef out in 3.2 as an additional Trusiee up to the
maxdmum number as set out above. Any acis done by the Trustees in
emergency circumstances when there are less than five Trustees in office
shall be valid and binding.

The Trustees shall appoint one of their members as Chairperson and she
shall hold offica for a pen'od of one year unfess during that time she
resigns as Trustee or is voted out of office by @ majority of the remaining
Trustees. The Chalrperson can be reappointad for successive terms of
office.

The Trustees shall meet from time to ime as they may determine but not
less than twice every year. A quorum of Trustees shalt be half plus one
and all decisions shall be majority decisions. 1r the event of a deadlock,
the Chairperson shall have s casting vote.

3.5.1 Mintdes of the meeting will be sent to Truslees at least iwo
weeks before the next meeting.

Meetings may be summoned by the Chairperson, the Secrefary or any
three Trustees and the meeling may be convened by letier, telegram .
telex, telephone, telefax or e-mail. e

The office of Trustees shall.be vac\a!fecr-"




371 " If a Trustee resigns affice by notice in writing addressed fo the
Chairperson of the Trust or the other Trustees; or

3.7.2 If a Trustee becomes of unsound mind ar insofvent, or is many
other way incapable of managing her own affairs, oris or
becomes under any legal disability affecting her legal capacity,
or is prohibited by faw from acting ss Trustes, o would be
prohibited by law from being a director of & company; or

373 If a Trustee does not-attend three (3) consecutive meetings of
the Trust without consent of the majority of the remaining
Trustees or with leave from the Chairperson; or

374 If two-thirds of the Trustees vote in favour of such removal after
notice has been given to such Trustee of her proposed remaval
and she shal} be enfitied o make representation in wriling or
orally to the Trustees before a decision is taken to remove her.

4. The Donor shall have no power to revoke, cancel or annul the Trust or any of the .
provisions hefein contained, but it may at any time hereafier supplement the assets
of the Trust. Such assets shall thereupon be deemed to farm and become part of :
the Trust hereby created ard shail be held by the Tnistees in trust for and subject to
the conditions of this Deed of Trust.

5, The Trustees shall be entitled in their complete discretion fo sue the whole oc such
portion of the nett income accruing from the Capital of the Trust or such portion of i
the Trust Capital itseff if the income is insufficient, for the purposes set aut in
paragraph 2 above, provided that et least 75% of nett income of the Trust shall be
expended in achieving its objects within the period of 12 months from the end of the
financial year during which it accrues.

B, Siould the services of a fund-raiser be made use of for the collection of
centributions, the expenses {remuneration andfor commission included) may nol
exceed 40% of the total tumover of the collection.

7. The Trustees shall deposit all money not invested in terms of paragraph 8
hereunder in a banking or building sociaty account?s to be opened in the name of
the Trust. Such account/s shall be operated by the Trustees in such manner as
they shall determine.

8. The Trustess shall be entilled and are hereby empowered to invest the assets of
the Trust or such portion or portions thereof from time to fime in or with any bank,
building society or other financial institufion as defined i section 1 of the Financial

Instituions {investment of Funds) Act, 1984 orin the acquisition of secutites.li L
. . o whay

May 1999
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on a licensed- stock exchange as defined in the Stock Exchange contrl Act, 1985.

Q. The Trustees shall cause a proper set of books and accounts fo be kept refative to
the Trust, which books and accounts may be sudited annually by an auditor to be
appointed by the Trusfees, with power to the Trustees to vary such appointment
from fime 1o tifne.

8.1 The date for the end of the organisation’s year is 31 December.

10.  In addition to the powers usually enjoyed by the Tiustees and without prejudice to
the said generality, the Trustees shall have and enjoy the following rights and
privileges:-

10.1 to call in, recover, coftect and if necessary to sue in the rame of the Trust
- for all inans or other moneys belonging o the trust at any time, whether

invested by thom ar otherwise, and to foreclose bonds and, if necessary. A

to buy securities;

102 o purchase or atherwise acquire and hold securifies and shares quofed on
the stock exchange provided that the Trustees shall not have the power to
acquire immoveabls properly for the purposes of recovering rental incoma
therefrom an a systematic basis nor may they engage in any speculative ar
trading activities;

10.3 to borrow money for the purpose of the tust and at their discretion to :
morigage, pledge or hypothecate any moveable, immovable or other :
properiy or rights helonging to the Trust

10.4 to sign and execute all documents of any nature or kind whatsoever
requisite and necessary from time to lime In connection with the acquisition
or the realisation of the Trust assets andlor carying out the terms of this
Deed of Trusl;

10.5 1o altow any time of payment of any debi due to the Trust as they may
think fif ang to compromise, compound or submit to arbitration sl ciaims,
debts or things whatsoever belonging or relative thereto;

16.8 {o ernploy and pay out of the Trust any other persen or gersons o do any
act or acts, including the day to day administration of the Trust, for reward,
although they or any of them could have done such act or acts; provided
that such remuneration shall be commensurate with the value of the
services actually rendered;

10.7 to lend money to beneficiaries of the Trust on such terms as they sha_llj,ﬂ
determing provided that loans must bear interest at not ks&thamtlfé‘ =] Y
prevailing commercial rates, L

10.8  foincur reasonabie travelﬁng and othe?&;ie‘ri '

Jda\.
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themselves for expenses reascnably incumed in the exercise of their duties
including attendance af Trustees mestings, provided that the expenses so
incumed are commensurate with the services for which such expenses are
incurred;

10.9 fo hires premises and to equip the same and fo hire or purchase vehicles to
be used in conjunction with the Trust's activities;

1010  to engage staff and remunerate them for their services and to insure the
staff and the assets of the Trust and to pay the premiums on such policies;

10,11  io contribute towards any pension, provident or medical aid fund providing
benetits fo the employees of the Trust;

10.12. o insure Trustees for accidental death or injury whilst about their duties as
Trustees;

10.13  paid officials of the Trust may serve on the management in an advisory
capacity, but will have no voling rights:

10.14  all property must be registered in the name of the Trust:

11 111 The Trustess shail be entitled to sue and be sued in any Court having
competent jurisdiction in respect of any matter arising out of the Trust
hereunder created. All costs incurred by the Trustees, as well as any
other charges. expenses and disbursements incurred by them in or arising
okt of their administration of the Trust shall be a first charge on the Trust
Fund and the income thereof.

11.2 The Trustees shall be entiled pursuant to Section 38 of the South African
Constitution either afone or in association with other bodies to approach a
cumpetent court inchuding the Constitutional Court where in their opinion a
right contained in the Bill of Rights has been infringed or to testify before
any commission which may be investigating allegations of infringements of
nghts;

11.3 Fo act as amicus curiae in appropriate proceedings.

12, The Trustees shall not personally be liable for any loss which may be suffered or
sustained by the Trust, provided the security of asset in which the Trust Fund were
invested was regarded as good and sufficient at the fime of the investment, nor shalt
they be responsible for the actions of any accouriants, agents and attorneys
appointed by them, provided the same were regarded as reputable at the’y";gsvg‘
appointment. ey s 3

13.  The Trustees ars hereby empowered to solicil

JAd.
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15.
16.
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purpose of the Trust hereby constituted any gifts, donations, contributions, bequests
or payments from any person, deceased estate, fim or company that may be given,
bequeathed or paid to them as an addition or with the intention fo add tothe Trust
hereby constituted and whether any such addifion consists of stock, shares, monies,
movable or immovable properly, and any addition so accepted and acquired shall be
deetmed fo form part of the Trust and shall be administered and dealt with subject fo
the terms of this Deed of Trust, saving where the donor has made specific direction.

Any additions to the Trust so received by the Trustses may be retained by them in
the form in which they are received and such retention shaff be a sufficient
compiiance with the power {0 invest herein contained.

Any additions to the Trust may be received fram any place or places whether inside
or outside the Republic uf South Africa provided that monies of the assels from
outside the Republic of South Africa shall actually be received in the Republic of
South Africa.

The Trusiees shall be entitled to nominate one or more of them, or delégate their
authority to any person or persons selected by them, whether such person be a
Trusiee of not, both for the purpose of management of the Trust and the execution
of zll dacumenis of any nature relating to the Garrying out of the purposes of the
trust, including documents in connection with ihe investment and realisation of the
Trust which realisation shall be in whatever manner they may think fit.

151 No member of the Trust shall have a dired or indirect interest in o benefit
from any contract which the Trust may conciude with any company.

15.2 The affairs of the Trust shall be conducted in such a manner that the
Trusiees shall not personally benefit therefrom.

The Trustees herein or from time to time appointed shall not be required to furnish
security for the due and faithfut administration of the Trust under the Trust Property
Control Act, 1834 or any other law and the Master of the Supreme: Court, having
furisdiction in connection therewith, is hereby directed to dispense with such
secuiity.

The Trustess in their discretion and by majority vote shall be entitied to amend any
of the conditions of this Deed in such mannar as they consider desirable or which
may be necessary for the purposes of obtaining registration hereof or exemption
from any taxation of to comply with the reguirements of any officials for such

purposes of effeciively conductirig the Trust or giving affect to the tention of e
Conor.

A copy of any resolufion amending the Trust shall be forwarded to the
Convmissioner of lntand Revenue and the Direc’corv:_ Ngq:taraﬁt Organisations if the

Nl
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Trust is exempted from taxes in terms of the Income Tax Act and is in possession of
an authority in ferms of the Non Profit Organisations’ Act 71 of 1997,

18.  The Trust may be dissolved by resoluion of two-thirds of the Trustees. Any such
resolution shall provide for the payment and remuneration of a liquidator and the
powers of the liquidator and any other provision for winding up. 1n particular, such
resolution shakt provide that after payment of and provision for ali liabilifies of the
Trust and of the cost of winding up, the: nett remaining funds and assets of the Trust
shall be donated o any other organisation/s or fundfs or trust/s of a public character
having objects or purposes identical with or similar to these or any of those of the
Trust which are themselves exempt from income tax and donations tax and estate
duty in terms of the Income Tax Act, and registered in terms of the Non Profit
Organisations’ Act 74 of 1997, such bodies to be situated within the Republic of
South Africa and falling such resalution, then to such body or bodies as may be
detenmined by the Director: Non Profit Organisations if this Trust is registered as a
fund-raising organisation in terms of the Non Profit Organisations’ Act 71 of 1897.

18.  The Trustees hereby accept appointment to such office, subject to all the terms and
conditions hereinbefore set out.

May1999&-®‘ ' 8
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Nomonde Nyembe

From: Nomonde Nyembe

Sent: 12 October 2015 07:53 PM

To: johan henning@webberwentzel.com’; ‘DianneD@sassa.gov.za';
'MphoRa@dsd.gov.za’; 'BrentanV@dsd.gov.za'

Cc: ‘Themal.@sassa.gov.za’; 'FrankE@sassa.gov.za’; Baone Twala

Subject: Channel Life Ltd and Others v South African Social Security Agency and Others
(79112/15}: Black Sash//Amicus Curiae

Attachments: BS' Letter to parties re amicus Channel Life urgent 20151012 FINAL pdf

Dear recipients

Please find attached hereto a letter sent on behalf of Black Sash requesting consent to intervene as gmicus in the
abovementioned matter.

Kindly confirm receipt hereof and respond to the request by close of business on Tuesday, 13 October 2015.

Kind regards,
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Certte %oy Applied
legal Studies

To: Johan Heaning

Applicant’s attorneys

D D Plessis Building West Campus Wits Braarrfontein
private Bag 3 Wits Universiy 2080 South Afica
Tl+2711 7178800 Fae + 27 Y1 N7 1702

wrw [ow.wils.oczafoals

Qur Ref: N Nyembe/Black Sash
12 October 2015

By email; johan.henning@webberwentzel.com

To: Diane Dunkerley

First Respondent’s representative

By email: DianneD@sassa.gov.Za;

Cc: Themal @sassa.gov.za; FrankE@sassa.gov.za;

To: Mpho Ratshisusu

And to: Brenton Van Vrede

Second and Third Respondent’s representatives

By email: MphoRa@dsd.gov.za; BrentonV@dsd.gov.za

Dear recipients

Channel Life Ltd and Others v South African Social Security Agency and Others {79112/15)

1. We act on behalf of Black Sash.

2. Black Sash is a non-governmental organisation estahlished in 1955 that historically worked

to eradicate the discriminatory nature and impact of Apartheid.




More recently, Black Sash has been involved in the realisation of the human rights of the
most vulnerahle, with an emphasis on women and children. Over the last few years, Black
Sash has specifically focussed on broadening the beneficiary coverage of the South African

social security system and promoting administrative justice, with a focus on the needs of

poor people.

in furtherance of the rights of the most vulnerable members of society, Black Sash
intervened and was admitted as an amicus curige in the matter of Alipay Consolidated
investment Holdings (Pty} Ltd and Others v Chief Executive Officer of the South African
Social Security Agency and Others (No 2) 2014 (6} BCLR 641 (CC)). In Alipay, Black Sash
advanced arguments on behalf of social grant beneficiaries in respect of the impact of
certain kinds of deductions from social grants which it argued were unlawful, immoral, and
in some circumstances fraudulent. it also advanced argument concerning the timeframes
for the award of a new tender by South African Social Security Agency {"SASSA”] for the

payment of social grants.

Black Sash continues to receive requests for assistance from its community and strategic

partners concerning unsanctioned and harmful deducticns from social grants.

Black Sash has become aware of the_ present matter and is of the view that it raises
important issues related to human rights and dignity and the overall realisation of socio-
economic rights and social security in particular. As such, it secks to intervene as amicus
curiae in this case in order to introduce evidence and advance legal argument concerning

inter alia:

6.1 the need for a clean-up process in the provision of funeral cover to social
assistance beneficiaries in particular in respect of purportedly consensual and
legitimate deductions;

6.2 the impact, harm and exploitative nature of deductions from the child support

grants of funeral cover in respect of children;




6.3

6.4

6.5

6.6

the proximity of need of deductions related to funeral insurance in relation to
child beneficiaries of social assistance;

rule of law and the constitutional obligations of the state and corporate entities
not to abrogate the rights of the poorest members of society who are dependent
on social assistance;

SASSA and Department of Social Development’s rights and obligations in terms
of section 27(1)(c) of the Constitution to ensure the effective realisation of the
right to social assistance through their oversight role; and

the negative obligations of financial and insurance institutions that interact with
and seek to provide services to social grant beneficiaries, not to interfere with
the realisation of the right to secial assistance, and specifically the recognition of

social grants as a human right.

7. Once we are in receipt of the respondents’ answering affidavit we will be in the position to

limit our argument accordingly. We intend filing Black Sash’s application to intervene by

10h00 on Thursday, 15 October 2015.

8. As required by Rule 16A, we therefore request consent from all of the parties to Black

Sash’s intervention as amicus curiae.

9. Kindly respond by close of business on Tuesday, 13 October 2015 at the email address set

out below.

Yours faithfully,

Nomonde Nyembe
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Atiorney: Centre for Applied Legal Studies
Telephone: +2711 717 8606
Mobile: +2776 106 6156

Email: Nomonde.Nyembe @wits.ac.za

Fax: +2711 717 1702
Reception: +2711 717 8600




Nomonde Nyembe

From: Kent Davis <Kent.Davis@webberwentzel.com>

Sent: 13 October 2015 11:04 AM

To: Nomonde Nyembe

Ce Johan Henning

Subject: RE: Channel Life Ltd and Others v South African Secial Security Agency and Others
(79112715 Black Sash//Amicus Curiae [WWA-WS_JHB.FID1749126]

Attachments: Letter to CALS {dated 13 October 2015)(signed).PDF

Dear Madam

Please find attached letier marked for your attention.

Kind regards

Kent Davis
Candidate Attomey

WEBRBER WERTZEL
mallieroe with » Linkizters
T: 427115305843 F: +27 11 530 6843 M: +27 73 158 9722

E: kent.davis@webberwentzel.com
www.webberwentzel.com

LEGAL ADVISOR | PUNDS LEGAL ADVESOR | ENERGY, INFRASTRUCTURE,

OF THE YEAR | OF THE YEAR | OIL B GAS AND MINING
AFRICH INVESTOR | PRIVATE EQUITY AFRICS | TIERY
| IFLReos 015

This email is confidentiat and may also be legally privileged. If you are not the intended recipiert, please notify the sender immediately and then delete it. Please do not
copy, disclose fis contents or use it for any pupose. Webber Wentzel will not be liable for any urauthorised use of, or refiance on, this email or any attachment. This
email is subject ko and incorporates our standard femms of engagernent. Please contact the sender if you have not already received a copy thereof.

From: Nomonde Nyembe [mailto:Nomonde. Nyembe@wits.zc.za]

Sent: 12 October 2015 19:53

To: Johan Henning; DianneD@sassa.gov.za; MphoRa@dsd.gov.za; BrentonV@dsd.gov.7a

Cc: Themal @sassa.gov.za; FrapkE@sassa.gov.zg; Baone Twala

Subject: Channel Life 1td and Others v South African Social Security Agency and Others (79112/15): Black
Sashf/Amicus Curiae

Dear recipientis

Please find attached hereto a letter sent on behaif of Black Sash requesting consent 1o intervene as amicus in the
abovementioned matter.

Kindly confirm receipt hereof and respond to the request by close of business on Tuesday, 13 October 2015.

Kind regards,
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This communication is intended Tor the addrassee only. it is confidential. if you have received this communication in el please nolify us
immediately and destroy the origingl message. You may not copy or disseminaie this communication without the permission of the
Univetsity. Only authorised signatories are competent to enter Info agresments on behalf of the Unlversity and reciplents are thus advised
that the content of this message may not be legally binding on the University and may contain the personal views and opinions of the
auihor, which are not necessarly the views and owinions of The University of the YWHwatersrand, Johannesburg. Al agresments between

the University and outsiders are subjedt to Scuth African Law undess the University agrees in wriling to tha sonirary. <ftable<



VWEBEBER WENTZEL

in altance with > Linklaters

Atiention: Nomonde Nyembe 10 Fricker Road, Hlove Boulevard
Centre for Applied Legal Studies Johannesburg, 2196
: iledi PC Box 61771, Marshalltown
gilss ?‘Ee?;}?&?’mg : est:;ampus Johanreshurg, 2107, South Africa
Braamtontein Docex 26 Johannesburg
T+Z711530 5000
Emaf! address: Romonde.Nvem ife.go2n F+27115305111
wwrwowebberwentzal.com
Your reference Qur reference Date
N Nyembe/ Black Sash Johan Henning 13 October 2015
3001723
Dear Madam

Channel Life Limited and Others v South Afiican Social Security Agency and Others

{Cage No. TE112M5)

1. We act on behalf of Channel Life Limifed and Sanlam Developing Markets Limited {(“our
clients™).

2. We refer to your lefter dated 12 October 2015 in which you recuested our clients' consent
in terms ‘of Rule 16A of the Uniform Rules of Court permitting Black Sash {"your client")

to inlervene as amicus curiae in the above matler.

3. Having considered your request, our clients are not willing to consent to your client
intervening in this matter. We thercfors await your client's application to be admitted as
amicus curiae. We will address the various sfaiements raised by your client in an
appropriate forum once owr clients have been furnished with an application as'
contemplaied in Rule 16A.

4. Kindly serve alf process relating to this matter electronically on the writer hereof, as well
as on our correspondent, the details of which are set out below:
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DHL Booysen AR Bowley PG Beadshaw EG Beand! X Bink S Browre ™5 Burger FCassim RS Coclho KE Collier KM Colman KE Coster % Cauzyn
CR Davidow IH Davigs ME Davic #M Daya JME dE Lange DW de VEBers BEC Dicidnsan MA Dlemont DA Dingley KZ Dlothl © Oriver F¥ du Presz
CP du Twit SK Edawndson AE Esteriulzenn MIR Evans AA Felelis (A Fichardt JB Forman MM Gibson H Gootant, (I Golws 1P Gouws PD Gresiy
AHarey VW Harrisor: 3% Harvey oMb Hathoen )5 Heening KR Bflis NA Hiatehwayo XNC Hlaishwayo S Hockey ©M Holfals PH Holfoway HF Human
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SP Najcker RA Nefson BF Mgsepe ZN Nishons MB Nzimance L Udendaal GIP Ofivier X Paige AMT Pardini Af5 Porry S fatel Git Penfold SE Phzine
MA Phikips HK Potgleter S Refeh D Ramjetimn M)A Robb OCRaddan M Bader JW Schoitz KE Shepherd DMISimasn Al Simpson ] Simpson
N Gingh MP Spalding L Stein PS Stain LI Swaine Z Swaneposl A Thakor A Toefy P2 Vamds SE van der Meulens =D van der Vyver M van der Walt
Nvan Dyk A van Kiekerk JE Vesran D Vender B Versfedd MG Versfeid TA Versfeld DM Visagie ] Watsin KL Willams K Wilsen #H Wilson  Yudaken
Chilef Oporating Officers SA Boyd
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VWIEEBBER WENTZEL

e with 3 inkiators

Page 2

JARVIS JACOBS RAUBENHEIMER INC
Woodpeoker Placa

177 Dyer Road

{cnr Lynnwood and Dyer)

Hillcrest

Preforia

Tel: (012) 362 5787

Fax: 086 6565 430

Ref: H Raubenheimer

5. We await your ciient's application.

Yours faithfulius""

-, HBER WENTZEL
f6han Henning

Partner

Direct tel: +27115305385

Diirest fose 427 41 530 6385

Ernail. johan.herning@webberwenizel com
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IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, PRETORIA)
CASE NUMBER: 79112/15

In the application for admission as amicus curiae

of:

THE BLACK SASH TRUST Applicant for Admission as

Amicus Curiae

In the matter between:

CHANNEL LIFE LIMITED First Applicant
SANLAM DEVELOPING MARKETS LIMITED Second Applicant
and

SOUTH AFRICAN SOCIAL SECURITY AGENCY First Respondent
MINISTER OF SOCIAL DEVELOPMENT Second Respondent
DIRECTOR-GENERAL, SOCIAL DEVELOPMENT Third Respondent

CONFIRMATORY AFFIDAVIT

54

=N



55

[, the undersigned,

COLLEEN RYAN

state under oath that;

1. | am an adult female and the manager of the Black Sash Cape Town Regional

Office situated at Elta House, 3 Caledonian Road, Mowbray, Cape Town.

2. The facts contained herein are, unless otherwise stated or indicated by the
context, within my own personal knowledge and to the best of my belief both

true and correct.

3. | have read the Founding Affidavit of LYNETTE MAART and confirm the

contents thereof in so far as they relate to me and to the Black Sash.

Signed and dated at CAPE TOWN on October 2015.

£
COLLEEN RYAN

| certify that the Deponent has acknowledged that he knows and understands the content of
this Affidavit, which was sworn to and signed before me at /V)C)‘%‘éyon

the... L% ... day of October 2015, the Regulations contained in the Government notice

No. R1258 of 21 July 1972, as amended, having been complied with.
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The South African Child Support Grant Impact Assessment
Evidence from a survey of children, adolescenits and their households

May 2012

This study was commissioned and funded by the Department of Social Development (DSD), the South African Soaal Security
Agency (SASSA) and the United Nations Children’s Fund (UNICEF) South Africa. The study was carried out by the Economic
Policy Research Institute (EPRJ) in partnership with the International Food Policy Research Institute (IFPRI), as part of 2
larger project partnership including the Institute for Development Studies {IDS), Oxford Policy Management {OPM), Reform
Development Consulting (RDC) and Take Note Trading (TNT). This research project is part of a multi-year integrated
qualitative 2nd quantitative impact assessment commissioned by the Department of Social Development, the South African
Social Security Agency and UNICEF South Africa.
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i | The South African Child Support Grant Impact Assessment

EXECUTIVE SU

OVERVIEW AND RESEARCH QUESTIONS

The Child Support Grant (CSG) is an important instrument
of social protection in South Africa, reaching over 10 mitkion
South African children each month. This report presents the
findings of a research team’s analysis of a specially desigmed
survey fielded in rural and urban areas of five South African
provinces, supporting the rigorous impact assessment of how
access to the CSG affects key aspects of child and adolescent
well-being.

The South African Child Suppert Grant (CSG) was first
intreduced in 1998. Over the past 14 years, South Africa’s
social grant programme has evolved into one of the most
comprehensive social protection systems in the developing
world. Expansions to the Child Support Grant’s criteria for
eligibility over this same period include an increase in the
age limit from seven to eighteen years old, and adjustments
t¢ the income threshold to take inflation into account and

improve equity.

RESEARCH DESIGN, QUESTIONMAIRES AND
DATA

Three questionnaires were designed to gather informa-
tion om children, adolescents and their households.
Houscholds with participating adolescents were given the
CSG Adolescent Questionnaire and the CSG Household
Questionnaire, while homes with participating young chal-
dren were given the CSG Young Child Questionnaire and
the CSG Household Questionnaire. In addition, adolescents
completed a confidential, self-administered survey about
their receipt of the CSG, school and work participation,
and their engagement in risky behaviours. The sampling
process took place in two stages. First, a random sample of
locations, defined as the catchment areas for specific pay-
points, was drawn from SASSA’s administrative database.
These locations were sampled from cach of five provinces:
Eastern Cape, Gauteng, KwaZulu-Naral, Limpopo and
Western Cape. Second, children were randomly selected
from the identified paypoints in order to identify a group of
10-year-olds who enrolled in the CSG programme shortly

after birth, compared to a group enrolled later — at age four
or older. Adolescents were selected around the age cut-off
for eligibility in 2018, including those receiving and not
receiving the CSG. The research team compared the results
of the survey to other national household surveys, including
the 2008 National Income Dynamics Survey (NIDS) and
the 2010 Genersl Household Survey (GHS), and found the
sample largely representative of the corresponding national
populations.

IMPACT EVALUATION METHODOLOGY

The methodelogy of this evaluation aims to measure causal
programme impacts as the difference between observed out-
comes for the beneficiaries and what would have been the
outcomes if this group had not received the Child Support
Grant or reccived it later versus earlier. The evaluation
strategy controls for factors that might lead to an erroneous
attribution of causality, inchuding individual and houschold
traits such as poverty status, exposure to shocks, demographic
characteristics and other variables, The evaluation employs
non-experimental approaches rather than a randomised
experiment because there is no practieal or legal scope for
randomly allocating grants in South Africa, and the single
cross-—sectional survey together with the sample variability
in terms of timing and receipt of grants appropriately sup-
ports and strengthens the cvaluation approaches adopted for
this study. The main method adopted for this stady matches
and compares households receiving the ‘treatment’ {such
as the Child Support Grunt from shortdy after the child’s
birth} with a comparison group of households with similar
observable characteristics that influence their probability
of application for or receipt of the Child Support Grant,
The study employs extensions of this approach to assess the
impact of the duration of Child Support Grant receipt on
outcomes of interest.

Receipt of the CSG varies over different age groups. Take-u,
rates peak for children seven to 10 years in age, while infants
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have relatively low take-up rates. Furthermore, youth in
newly-eligible age groups have relatively low take-up rates.
This finding helps explain why adolescents are relatively
tess likely to receive the CSG when compared to younger
children. Receipt of the CSG is correlated with multiple
household re-applications as well as housebold knowledge
of the CSG from formal sources. Generally, relatively pooser
and/or less educated households are more likely to have
received the CSG. In Limpopo, howeves, adolescents who
first began receiving the CSG between age 10 and 13 years
have significantly lower odds of continuing to receive a C5G
at age 15 or older, an unexpected result which is a subject of
future research.

THE IMFACT OFTHE CHILD SUPPORT GRANT
ON CUTCOMES IN EARLY LIFE

Early life receipt of the CSG (in the first two years of life)
increases the likelihood that a child’s growth is monitored’
and improves height-for-age scores for children whose
mothers have more than eight grades of schooling.? Since
children’s cognitive development depends on receiving
appropriate nutrition in the first few years of life, this resalt
provides important evidence of the Child Support Grant’s
role as an investment in hsman capabilities —a critical deter-
minant of multi-dimensional poverty reduction. This also
suggests that a mother’s education. complements the Child
Support Grant in strengthening important impacts.

IMPACT OF THE CHILD SUPFORT GRANT
ON SCHOOLING AND COGNITIVE SKILLS OF
CHILDREN

Analysis of grade attainment, scores on mathematical abil-
ity tests and scores on reading and vocabulary tests provides
evidence of the impact of the Child Suppert Grant on
schooling outcomes of children who were 10 years old at the

1. Theimprovement is 7.7 percentage points, statistically significant at the 10 per
cenc level.

2. Fhesmprovernent in the height-for-age e-score is (.19 staedard deviarions, 2
large impace significant at che fve per cent level.

Executive Summary | i

time of the survey. Children who were enrolled in the C5G
at birth completed significantly more grades of schooling
than children who were enrolled at age six, and achieved
Ligher scores on a math test.® Impacts for glzls were particu-
larly significant, with early receipt of the CSG increasing
girls' grade attainment by a quarter of 1 grade compared to
those receiving the grant only at age 6."The impact largely
resulted from early receipt of the CSG reducing delfays in
girls entering school by 27 per cent, with girls enrolling early
obtaining higher scores on math and reading tests. For chil-
dren whose mothers bave less than eight grades of schooling,
the impacts were even greater. Early enrolment in the CSG
raises prade attainment by 10.2 per cent (0.38 grades). The
CSG appears to play a compensatory role for children with

less educated mothers, narrowing the schooling gap between

children whose mothers have less education and those who
have more. In these ways the Child Support Grant prometes
human capital development, improves gender cutcomes and
helps to reduce the histozical legacy of inequality.

ON CHILDREN'S HEALTH

Analysis of current illness- and health-related expenditures
provides evidence of the impact of the Child Support Grant
on child health. Early enrolment in the CSG reduced the
likelihood of illness (as measured by a 15 day period prior to
the survey), with the effect particularly strong for boys. Boys
enrolled at birth had a 21 per cent fikelihood of being ill,
compared to a 30 per cent likelthood foz boys enrolled later.*
Children enrolled at birth whose mothers have eight or more
grades of schooling have a significantly lower likelihood of
being ill refative to otherwise comparable children enrolied
at age 6,7 again suggesting that a mothers education further
complements the Child Support Grant in stengthening
other important impacts, and that these positive impacts are
fairly persistent.

3. The mean increase in grades of schooling was 0.14, and the ncreass 3o the mean
math test score was 6.0 per cent.

"This tesult was significant at the 10% level.
‘The inprovement in this indicator was 8.5 percentsge points.

At least from birth to age 10, the age threshold used for this part of the study. @3‘1 7
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THE IMPACT OF THE CHILD SUPPORT GRANT
ONTIME ALLOCATION AND LABOUR SUPPLY
OF CHILDREN

Analysis of the time allocation and labour supply of 10-year-
old children provides evidence of the Child Support Grant’s
impact on the amount of time spent studying, doing chores
or working ourside the household. The study finds few
10-year-old children working for pay outside the household.
The timing of C5G enrolment has no statistically signifi-
cant impact on time spent studying or doing housework.
However, for children in households with no electricity,
early enrolment in the CSG increases the amount of time
spent studying, but the magnitude of this impact is small.

A significant pattern identified in the survey data played
an important role in the evaluation of impacts of the Child
Support Grant on adolescents. Adolescents who first started
receiving the Child Support Grant at an early age (four years
or younger), or more recently at age 14 years or older, are sig-
nificantly more likely to be in households that are currently
receiving the CSG for the adolescent (at the time of the
survey). On the other hand, a comparatively low proportion
of adolescents who first began receiving the C3G between
the ages of 10 and 13 arc in houscholds currently receiving
the grant for them, particalarly in the province of Limpopo,
which has one of the highest poverty rates in South Africa.
This study finds that important predictors of successful Child
Support Grant receipt by an adolescent’s caregiver include
(1) application for the grant by the adolescent’s biological
mother, (2) the mother of the adolescent being the head of
the household, (3} adolescent awareness of the availability
of the C8G programme, (4) lower educational attainment
for the household head, {5} persistent re-application for the
CS5G in the face of initial rejection.

GRANT ON SCHOOLING OUTCOMES OF
ADOLESCENTS

Analysis of adolescent absences from school provides
evidence of the impact of the Child Sepport Grant on
schooling outcomes for adolescents. Receipt of the CS5G
by the household reduces adolescent absences from scHool,
particularly for male adolescents, even when the household
does not receive the grant specifically for the adolescent.

THE IMPACT GFTHE CHILD SUPPORT GRANT
N WORK INSIDE ANE CUTSIDE THE HOME

The households in the sample reported fairly similar
responses about the degree to which adoelescents worked
inside the home. However, adolescents and their caregivers
reported very different patterns of work outside the home:
the houschold respondents indicated that only two per cent
of the sampled adolescents work outside the home, while
18.5 per cent of 1,355 adolescents who answered this ques-
tion indicated that they worked outside the home. Early
receipt of the Child Support Grant (in the first seven years
of life) reduces the likelihood that they will grow up into
adolescents who will work outside the home (as reported
in the adolescent survey). Additionally, there appears to be
a particularly important impact in terms of reduced work
outside of the home for females who received the grant in
early childhood.

THE IMPACT OF THE CHILD SUPPORT GRANT
ON ADOLESCENT RISKY BEHAVICURS

Amalysis of adolescent risky behaviours provides evidence of
the Child Support Grant’s impact in significantly reducing
six main risky behaviours — sexual actwvity, pregnancy, aleo-
bol use, drag use, criminal activity and gang membership.
The evidence documents statistically significant associations
between receipt of the Child Support Grant in adolescen

and:
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{1) reduced sexual activity and a fewer number of sexual
partners, particularly when the adolescent also received
the grant in early childhood;

(2) reduced pregnancy, again particulacly when the adoles-
cent also teceived the grant in early childhood;

(3} reduced alcokol and drug use, particularly for females,
and with the effect strengthened by early childhood
receipt of the CSG.

The results of this study identify the positive developmental
impact of the Child Support Grant in prometing nutritional,
educational and health ouicomes. Early receipt significantly
strengthens a number of these important impacts, providing
an investment in people that reduces multiple dimension

indicators of poverty, promotes better gender cutcomes and

Fxecutive Summarv v

reduces inequality. The study also finds that adolescents
receiving the Child Support Grant are more likely to have
some positive educational outcomes, are somewhat less ﬁkﬁly
to experience child labour, and are significantly less likely to
engage in behavicurs that put their health and well-being at
serious risk. These results convey several key messages:

(1) The Child Support Grant generates positive develop-
mental impact that multiplies its benefits in terms of
directly reducing poverty and vulnerability;

(2} Early enrolment in the Child Support Grant programme
substantially strengrhens impacts. Promoting continuous
access to the CSG for eligible children through adotes-
cence would help to maximise the potential benefits of

the grant.

(3} Receipt of the grant by adolescents generates a range
of positive impacts, not least of which is the reduction
in risky behaviours, which in the context of high HIV
prevalence, generates a particularly protective impact.
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2. Situational Analysis
2.1. Service Delivery Environment

The South African Social Security Agency (SASSA) is responsible for the provision of social assistance
benefits and services to poor South Africans focusing pimanly on the older persons, people with
disabilities and children. [t is important to note that these categories of beneficiaries of the social
assistance, i.e., people with disabilities, those who are elderly, children, are according to the NDP
(Vision 2030) at greater risk and more vulnerable and therefore require measures which include
removing obstacles to accessing social protection; and measures to provide assistance. During the
period under review over 15,932,473 social grants were paid to approximately 30% of poor people
in South Aftica to enable them to meet their basic needs and overcome the burden of hunger and
destitution. Over 11million of these benefits were for children, 2.9 million for older persons and 1.1
million for people with disabilities. The total adjusted budget for soclal assistance transfers for the
reporting period was approximately R 111 billion. The Agency also provided social relief of distress
covering approximately 337 148 people at a cosf of R 549 847 373.

The growth of social grants from over 2 million in 1994 to almost 16 million in 2013/14 signifies a
noteworthy achievement by this government to provide for and support these who are unable to provide
for themselves, Whereas significant progress achieved through the social assistance programme is
celebrated, there were gaps that were identified through research that there are approximately 2.35
miillion eligible children who are not receiving the child support grant. Furthermore, accessing the
foster child grant also presents administrative challenges because it is linked to the judicial sysiem.
During 2013/14 financial year, progress was made in obtaining evidence on the demographics and
geographic location of the eligible children who are not accessing the CSG. This process will be
followed by a rigorous plan of action to target and bring the children into the safety net.

There were significant gains with respect to the efficient administration of social assistance. Between
200800 to 2013114, there was an average growth of 4.06% in the number of social granis in payment,
however the trend changed during this reporting period (2013/14) where there was -1.08% decrease
in the growth of social grants. The decrease was the result of the very successiul re-registration and
biometric enrolment of beneficiaries that reduced the inclusion error substantially. Overafl there was
an efficiency saving of 1.2 percent of social assistance transfers (from the adjusted budget} which was
fransferred back to the fiscus.

Social Grants Trends

Table 1: Number of grant benefits and percentage growth over afive year period by grant
type

Qid Age 2,390,543 2546857 2,678,554 2,750,857 2,873,197 2,969,933
War Veleran 1,500 1,216 958 753 587 429
Disability 1,286,883 1264477 | 1,200,898 1,198,131 1,164,192 1,120,419
Grant in Aid 45,069 53,237 58,413 66,493 73,718 83,059
Care Dependency 107,065 110,731 112,185 114,993 120,268 120,632
Foster Child 474,759 510,760 512,874 536,747 532,158 512,055
Child Support B,765,354 | 9,570,287 | 10,371,950 | 10,927,731 11,341,988 | 11,125,946
Total . 13,072,173 | 14,057,365 | 14,935,832 | 15,595,705 16,106,110 15932473
e

Source: SOCPEN System
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new business start-ups as a tax incentive, which would encourage entrepreneurs and

business innovation.

It is right that we should look for many ways of supporting enterprise development, in
many different settings and circumstances — in urban and rural areas, in agriculture,
manufacturing and service sectors. We have to move beyond debate, and find the
policy levers that will make a difference to the pace and dynamics of job creation

across the whole of cur economy.

Addressing poverty and inequality

Reducing unemployment is the centrepiece of our approach fo reducing poverty,

Mister Speaker, but it is not the only measure.

Social spending comprises 58 per cent of government expenditure next year, up from
49 per cent a decade ago. The budget provides social grants to almost a third of the
population, it pays for largely free services at public health facilities and rio-fee
schools for 60 per cent of learners, and it pays for housing, water and electricity in
poor communities. The average value of the “social wage® for a family of four in
2012/13 is about R3 940 a month. This represents a substantial investment in
household living conditions, financed through a broadly progressive tax structure.

Social security reform and the phasing in of national health insurance will improve the
effectiveness and coherence of redistribution through the fiscus. But of course,
redistribution is not a substitute for economic growth and job creation. And s0 the
quality of the poverty reduction we achieve over the decades ahead will depend on
our success In broadening devetopment to include historically disadvantaged sectors

and communities, as envisaged in our New Growth Path and draft Development Pian.

Conclusion

Mister President, we have a budget that gives effect {0 the challenges you have set us
- to accelerate growth, expand investment, support economic development and

canfront poverty and inequality.
32
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R10.2 bilion has been altocated over the MTEF period to manufacturing
development incentives and support for growing service industries, such as
business process outsourcing. Under Minister Davies' oversight, the
manufacturing competitiveness enhancement programme will  spend
R5 .4 billion and will assist 1 450 companies with financial support to upgrade
facilities and skills development.

Special economic zones are allocated R3.5 billion over the medium ferm,
mainly for infrastructure development. The work of Minister Hanekom’s
department in promoting tourism continues to be supported.

Over the MTEF period, Minister Zulw's new Department wili spend R3.5 billion
oh mentoring and training support to small businesses.

The Jobs Fund will spend R4 biliion in partnership with the private sector on
projects that create new employment, support work-seekers and address
structural constraints to more inclusive growth.

The community works programme will be extended to all municipalities and its
allocations will increase by 21 per cent a year.

The Department of Environmental Affairs has an allocation of R11.8 billion to
fund more than 107000 full time equivalent jobs and 224 000 work
opportunities through environmental public works programmes.

A total of R590 miflien has been allccated to.the Green Fund over the medium
term, for strategic envirohmenial projects in partnership with the privaie
sector.

Health and social protection

Honourable Speaker, expenditure on health and social protection will continue
to grow steadily, contributing fo better life expectancy and household income
security.

Health spending will reach R178 billion in 2017/18. We have seen a marked
reduction in child mortality over the past five years, supported by improved
access to antenatal services.

Our antiretroviral treatment programme now reaches 3 million patients. The
mother-to-child transmission of HIV has decreased from 20 per cent a decade
ago to 2 per cent last year, and is expected to decline further over the period
ahead.
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In this budget, R1.5 billion is shifted from provincial budgets to the national
Department of Health to enable the Nafional Institute of Communicable
Diseases to be directly funded. This will be offset by lower tariffs for services
provided by the National Health Laboratory Service. Port health services have
also been shifted from provinces to the national department.

The Office of Health Standards Compliance has been fisted as an
independent legal entity with a budget rising to R125 million in 2017/18.

Under Minister Motsoaledi’s direction there has been progress over the past
year in preparing for the transition to a National Health Insurance. A
discussion paper on financing options will be released shortly by the Naticonal
Treasury, to accompany the NHI white paper.

Honourable Speaker, | have also agreed with Ministers Diamini and Olfiphant
that we will jointly publish the long-outstanding discussion paper on social
security reform. Both heaith insurance and social security are vital concemns of
all South Africans, and we look forward to public debate and engagerient
between stakeholders.

Social grants play an important role in protecting the poorest households
against poverty. Social assistance beneficiaries numbered 16.4 million in
December 2014. In order to accommodate the growth in numbers, the budget
proposals include an additional R7.1 billion on the Social Development vote.

Fellow South Africans, | am also pleased fo announce adjustments to monthly
social grants with effect from 1 April:

1) The old age, war veterans, disability and care dependency
grants will increase by R60 to R1410.

2) Child support grants increase to R330.
3) Foster care grants increase by R30 to R860.

In consultation with the Department of Social Development and taking into
account consumer price inflation, we will review the possibility of further
adjustments to grant values in October.
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